ACT

Government

Transport Canberra and
City Services

FREEDOM OF INFORMATION COVERSHEET

The following information is provided pursuant to section 28 of the Freedom of

Information Act 2016.

FOI reference; TCCSFOI 2018-075

Information to be published Status
1. Access application Published
2. Decision notice and schedule Published

3. Documents

Not Published

4. Additional information identified

No

5. Fees

Waived

6. Processing time (in working days)

58 days {extension

granted)
7. Decision made by Ombudsman n/a
8. Additional information identified by Ombudsman n/a
9, Decision made by ACAT n/a
10. Additional information identified by ACAT n/a

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au
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Freedom of Information — Access Application Form

PRIVACY NOTICE
The personat Information you supply on this form will only.be-used forthe puipose of processing your
request, Your application must inciude an emall or postal address to which the respohdent can send
notlces under the Act.'tf all or:so1e of this informatichis not collectad), Transport Gahberra and City
services may fiot be-able to comimuricate with you,-lnhihiting.th'el"r ohligations under-the Act, This could
inean the requist carinot be dealtwith. Your paysonal Informatlen will not he disclosed to-a third party
without your consent unless statutory-chligations. require otherwise:

The Transport:Canberra and Clty Sérvices Pivacy Policy cotitains information on how you tdri aceess or
seelito correctany of your persotial Inforimatltoh that s hield By thia Transport Canberra and Gty
Servides, as-well as the process fo lodging 4.complainta bout a,n;al:]_e_ged braach of the information
Privacy. At 2014. The Privacy Policy can be found on the Transport:.Canberra and City Sgivices website
athttp//www.ites:actgov.au/about-us/privacy-policy-statemant.

e

information Act 2016,

Name

Address
(where notices relating to this request
can be sent — elther postal or electronic)

Telephone Contact Residential

Telephone Contack Mobile

N

Email Co

ntact

To help Transport Canberra and City Services process your request, please include enough detail in
your application so that we can fully understand what government information you want.

You may wish to include a statement about how the release of Information Is in the public interest.

If your application is for access to your own personal information you must Include evidence of your
identity. If you are an agent acting for an applicant, please supply evidence of your authorisation and
svidence of the kdentity of the agent.

If for reasons in sectian 30 of the Act Is not compiiant and your application canhot be processed,
Transport Canberra and City Services will take reasonable steps to assist you and give you reasonable
time to amend your application if you wish.

| would like the documents and brlefing notes
prepared for the bullding of the Weston Creelk
Dog Park, including all tender documents, the
scope of works, and decuments relating to
the delays in completing these worls,

a copy of these documents sent to the above addrass




IFyou wish to apply for a fee walver, the'Ack sets outa number of pravisions to doso;

The information being requested was previously publicly avallable but no langer is.

The Information belng teduested Is.of spetlal benefit to the public {Ombudsman guldelines see Section
66},

Tha applicant is a concession card holder and démonstrates a material cannection with the information
requested (eoncession catds include a current health care or pensioner card Issued under the Soclal
Secutlty Act 1991 a currernt pensioner.concession card issiied.in relatioh to a penslon-under the.
Veterans! Entitlements Act 1986 or the Milltary Rehabilitation and Gomnpensation Act 2004; a.current
gold car; of a card prescribed by regulation).

th‘e organisation..
The applicant Is a member of the Legislative Assembly.

Transport Canberra and City Services misst walveahy fees for providivig Informatiori if the information
wasnot publicly avaliable and the agency makes the informatioh publicly avallable bisfore or within 3
working days after giving It to the applicant.

28.08,2018




ACT

Govammen{

Transport Canberra and
Clty Seiviues

Freedom of Information Request — 18-075

| refer to your application made under the Freedom of Information Act 2016 (the Act)
received by Transport Canberra and Clty Services {TCCS) on 29 August 2018 in which
access Is sought to:
» documents and briefing notes prepared for the bullding of the Weston Creek
Dog Park, including all tender documents, the scope of works, and documents
refating to the delays In completing these works.

| am an Information Officer appointed by the Director-General under sectlon 18 of
the Act to deal with access applications made under Part 5 of the Act.

TCCS was required to provide a decision on your access application by
26 September 2018. 1 note that your office has agreed to an extenslon until
20 November 2018,

Decision on access

Consultation with third parties in relation to the reports identified that fall within
scope to your request has now heen completed. | note that your office has been
contacted to confirm-that tender submissions do not form part of the scope of this
request. Tender detalls, quotations and tender evaluation reports have been
ldentified,

A search of TCCS records was conducted and 61 documents (573 pages) were
identified that fall within the scope of your reguest.

| have included as Attachment A to this decision the schedule of relevant documents,
This provides a description of each document that falls within the scope of your
request and the access dectsion for each of those documents.

| have decided to grant full access o documents referenced 2, 4-6, 10-14, 16-20, 24-
25, 34, 46-51, 53 and 60.

| have decided to grant partial access to documents referenced 1, 3, 7-9, 15, 21-23,
26-33, 35-45, 52, 54-59 and 61 under section 50 of the Act, with deletions applied to
information that | consider would be contrary to the public interest to disclose under
the test set out in section 17 of the Act.

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au




Statement of Reasons
in reaching my access decision, | have taken the following into account:

Factors favouring disclosure {(Schedule 2)
s Section 2.1 (a}{vill) — reveal the reason for a government decision and any
background or contextual information that informed the decision.

Factors favouring non-disclosure {Schedule 2)
» Section 2.2 {a)(ii) — prejudice the Protection of an Individual’s Right to Privacy;
and
e Section 2.2 {a){xi) — prejudice trade secrets, business affairs or research of an
agency or persons.

Documents referenced number 7-8, 31, 33, 35-40, 42, 54 consist of commercial
information of third parties, The information includes quotations for works in
relation to the Weston Creek dog park and tender evaluation reports which includes
information about the tenderet’s submission.

These documents contain information of commercial value and would, or could
reasonably be expected, to be destroyed or diminished if the information were
disclosed. The breakdown of costs for works holds commercial value which could be
used by competitors, |t is a fine balance to seek transparency in information release
and protect against information being used to the commercial disadvantage of a
third-party tender or contractot.

Furthermore, disclosure of this information could be expected to prejudice the future
supply of information to TCCS for this purpose. Recelving detailed information from
third parties who specialise in this field requires a level of trust that the detailed
information will be used as indicated and that providers will not be exposed to
adverse outcomes If the information is not protected. In this case, the release of any
commercial information at this time would be damaging for the reasons | have
discussed and outweighs the release in this instance.

Documents referenced 1, 3, 7-8, 15, 21-23, 26-33, 35-45, 57-59, and 61 of the
identified documents contain personal infarmation of third-party contractors and the
mobile numbers of TCCS employees. Disclosure of personal information is governed
by the ‘use and disclosure’ privacy principles. Part 3 of the information Privacy Act
2014 (TTP 6.1) states that an agency that holds personal information about an
individual that has been collected for a particular purpose, must not disclose the
information to a third party unless the individual has consented to the use or
disclosure of the information.

In considering the type of information | propose to withhold from release, 1 am
satisfied that the factors in favour of release can still be met while protecting the
personal information of individuals involved. | find the protection of this information
outweighs disclosure in this instance. | have, therefore, decided that it is not in the
public interest to disclose information that is considered as personal information.




Charges

The first 50 pages of a release of information are provided free of charge. Your
request has exceeded the threshold of 50 pages. The number of pages is 573 pages.
The charge for your FOI request is $183.05. | am required to waive these fees under
section 107 of the Act as you are a Member of the Legislative Assembly.

Online publishing - disclosure log

Under section 28 of the Act, TCCS maintains an online record of access applications
called a disclosure log. Your original access application and my decision in response
to your access application will be published in the TCCS disclosure log from 3 days
after the date of this decision. Your personal details will not be published.

As the documents consists of commerclally sensitive information it will not be

published online. You may view TCCS' disclosure log at www.tces.act.gov.au/about-

us/freedom of information.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule
3 of the Act. You have the right to seek an Ombudsman review of this outcome
under section 73 of the Act within 20 working days from the day that my decision is
published in TCCS’ disclosure log or a longer period allowed by the Ombudsman.

If you wish to request t a review of my decision, you may write to the Ombudsman
at: '

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribuna! {ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman
decision.

Further information may be obtained from ACAT at:
ACT Civil and Administrative Tribunal
Level 4, 1 Moore Street
GPO Box 370
CANBERRA CITY ACT 2601
Telephone: (02) 6207 1740
www.acat.act.gov.au




If you have any questions concerning the directorate’s processing of your request, or
would like further information, please contact the directorate’s FOI Coordinator on

6205 5408 or email tces.foi@act.gov.au,

Yours sincerely

“} =" November 2018
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