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Bruan, Nicole

From: Katie Burgess <katie.burgess@fairfaxmedia.com.au> V¢ — 0K 4
Sent: Monday, 1 October 2018 1:23 PM

To: TCCS_FreedomOfinformation

Subject: Canbetra Times freedom of information request - Fraud

To the FOI contact officer,

| write under the Freedom of Information Act 2016 to request the following documents in the possession of the
Transport Canberra and City Services Directorate:

o All emails, reports and ministerial briefs related to the six adverse findings of corruption against TCCS staff in
2017-18

The object of freedom of information laws is to make the people and bodies that are responsible for governing the
territory more accountable to the public.

The release of these documents would satisfy provisions 2.1 (a) (i)(iii)(v) and (vi) of the Freedom of Information
Act 2016,

| can be contacted on 0428617524 to discuss the scope of my request if required.

Katie Burgess
Reporter - The Canberra Times
Australian Metro Media

m 0428 617 524
katie.burgess@fairfaxmedia.com.au
www.canberratimes.com.au

The Cauberva Times

The Information contained in this e-mail message and any accompanying flles is or may be confidential. If you are not the intended reciplent, any use,
dlssemination, reltance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-malil is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mall In error please advise
the sender immediately by return e-mall or telephone and delete all coples, Fairfax Media Group does not guarantee the accuracy or completeness of any
information contalned in this e-mall or attached files. Internet communications are not secure, therefore Fairfax Media Group does not accept legal

responsibllity for the contents of this message or attached files.




ACT

Government

Transport Canberra and
City Services

Ms Katie Burgess
katie.burgess@faxmedia.com.au

Dear Ms Burgess
Freedom of Information request: 18-084 Corruption findings against TCCS Staff

| refer to your application under section 30 of the Freedom of Information Act 2016
(the FOI Act), received by the Transport and City Services (TCCS) on 1 October 2018,
in which you sought access to:
e “All emails, reports and ministerial briefs related to six adverse findings of
corruption against TCCS staff in 2017-18"

On 16 November 2018 you agreed to reduce the scope of the enquiry to:
e “the notices of proposed action and the notice of final action for the
employees”.

I am an Information Officer appointed by the Director-General under section 18 of
the Act to deal with access applications made under Part 5 of the Act.

TCCS was required to provide a decision on your access application by 29 October. |
note that you agreed to an extension until 27 November 2018.

Decision on access

Searches were completed for relevant documents and 23 documents (relating to 6
employees) were identified that fall within the scope of your request. They relate to
disciplinary proceedings and formally provide preliminary and final findings and
penalties.

I have included as Attachment A to this decision the schedule of relevant documents.
This provides a description of each document that falls within the scope of your
request and the access decision for each of those documents.

All the documents identified as relevant to your request contain information that |
consider to be:

e Capable of identifying the individuals involved and contain information about
an identified individual or information from which an individual is reasonably
identifiable, (but do not contain sensitive information within the meaning of
s14 of the Information Privacy Act 2014) and is not ‘personal information’, as
an officer is excluded from the definition in the dictionary in the FOI Act.

e Information that may, on balance, be contrary to the public interest to
disclose under the test set out in section 17 of the FOI Act. An individual’s
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right to privacy is a factor favouring non-disclosure under Schedule 2 section
2.2. (a) (ii) which refers to the right to Privacy provided in s12 of the
Human Rights Act 2004.

12 Privacy and reputation
Everyone has the right—
(a)  notto have his or her privacy, family, home or
correspondence interfered with unlawfully or arbitrarily; and
(b) hot to have his or her reputation unlawfully attacked.

That is a general personal entitlement which does not necessarily extend to
protecting every circumstance from which an individual’s identity may, with
diligence, be gleaned from lawfully recorded circumstances.

Nothing in Schedule 1 of the FOI Act applies to the nature of these documents and
therefore they cannot be “taken to be contrary to the public interest”. There is
nothing in Schedule 1 of the FOI Act indicating that this material is specified as being
taken to be contrary to the public Interest, save perhaps for Section 1.3(6):
e 13 Information disclosure of which is prohibited under law
(1)....
(6) Any other information the disclosure of which is prohibited by
a secrecy provision of a law. :

Unlike, for example, the prohibition on disclosure of records under Part 8 of the
Health Act 1993 there is nothing in the Public Sector Management Act 1994
specifically prohibiting the disclosure of staff management arrangements.
Misconduct procedures are contemplated to be contained in subordinate Industrial
Agreements.

However, | note that Schedule 2 section 2.1 contains a number of applicable factors
favouring disclosure to be in the public interest:

(i) promote open discussion of public affairs and enhance the
government’s accountability;

(ii) contribute to positive and informed debate on important issues or
matters of public interest;

(i) inform the community of the government’s operations, including
the policies, guidelines and codes of conduct followed by the
government in its dealings with members of the community;

(iv)  ensure effective oversight of expenditure of public funds;

(v) allow or assist inquiry into possible deficiencies in the conduct or
administration of an agency or public official;

~(vi)  reveal or substantiate that an agency or public official has
engaged in misconduct or negligent, improper or unlawful
conduct or has acted maliciously or in bad faith;

(vii)  advance the fair treatment of individuals and other entities in
accordance with the law in their dealings with the government;

(viii) reveal the reason for a government decision and any background
or contextual information that informed the decision;




[ particularly note item (vi) above and consider a general prohibition on every detail
that might upon enquiry, enable the individuals in misconduct processes to perhaps
be identified, might make applying that factor impossible to disclose. That the
circumstances might, with diligence, identify an individual is not necessarily sufficient
in my view to preclude publishing, in the public interest, those circumstances not
identifying the individual but going to the administration of proper employee
discipline and due process. However, the unigue circumstances of the particular
allegations and the work being done by them, might here, identify individuals and
unnecessarily interfere with their right to privacy. Employees are entitled to expect
that disciplinary matters will be dealt with privately. The public interest in examining
the process does not always outweigh that reasonable expectation. In that regard
Schedule 2 Section 2.2(a)(xv) also provides an important factor favouring non-
disclosure namely:

e (xv)prejudice the management function of an agency or the conduct of

industrial relations by an agency;

| have decided to grant access as being in the public interest, under section 50 of the
FOI Act, to copies of documents but only with significant deletions applied to
information that | consider would unnecessarily identify the individuals and which
would be, on balance, contrary to the public interest to disclose. | consider it
necessary to delete most of the information that relates to the circumstances of the
individual’s position, apparent misconduct and some of the processes and actions
taken because that information or opinion stated will also too readily identify the
particular individual.

Only one of these employees (Employee F) was dealt with by a court leading to
termination of employment. More of those circumstances may be released given the
already public nature of those court proceedings but should still not identify the
employee under the FOI regime.

Any possibility that the release of the individual’s identity, or circumstances by which
the individual’s identity can reasonably be ascertained, would require third party
consultation as that information “...may reasonably be expected to be of concern to a
person..” (see s38 (1)(b)). If any personal information is included, it would be of such
concern (see s38(3)(a)(i)). Itis unlikely that individuals would approve of their
personal information being disclosed, even if a potential public interest purpose
could be made out, to consult them about doing so. Consultation would need a
better purpose than just the desire to provide their data to an FOI applicant.

Removal of all personal information of the employees involved, is therefore essential.
There is no apparent public interest in disclosing, directly or indirectly, the identity of
individual employees. There is, nevertheless, a public interest in disclosing the
processes and the general nature and extent of those actions.




Charges

| have waived fees associated with your access application because there are only 59
pages which only marginally exceeds the 50-copy threshold, so no fee will to be
levied.

Online publishing — disclosure log

Under section 28 of the Act, TCCS maintains an online record of access applications
called a disclosure log. Your original access application; my decision in response to
your access application and documents will be published in the TCCS disclosure log
from 3 days after the date of this decision. Your personal details will not be
published.

You may view TCCS’ disclosure log at www.tccs.act.gov.au/about-
us/freedom of information.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule
3 of the Act. You have the right to seek Ombudsman review of this outcome under
section 73 of the Act within 20 working days from the day that my decision is
published in TCCS disclosure log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:
The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: ombudsman@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman
decision.

Further information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore Street

GPO Box 370

Canberra City ACT 2601
Telephone: (02) 6207 1740

www.acat.act.gov.au/




If you have any queries concerning the Directorate’s processing of your request, or
would like further information, please contact me on telephone 6205 5408 or email
tces.foi@act.gov.au.

Yours sincerely

y

Cherie Hyghes
Information Officer

J7 November 2018
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RECORD OF MEETING

Losution: Macarthur House . Time:  9:30 am DATE: 841/10/16

prosont | I, IR, < arle fvens

Gonversation Detalls (please racotd legibly during conversation (where posalble)

"IN o wproaahod by I I N

(supervisors) who had conoerna ebout | .
] Was at the baok dook and SRR -nd another employee where talking and
laughing and glggling, I cskod what was so funhy, they sald they were talking about

- [ viotime.
I solo thera [s,a bit of tall ahout the place that [l hes been borrowing toney didn't
khow exaot amount but knew [t was In the thousands, | -

_ andiill from [N Wero amongst those that had lent

money.

Il then talked to ‘ about. oonaerns.

Hl had approached —for money eatly Septerber 2016, she had sald oan l have
a talk to you, -aeked does It need to be private, il had explalned thet she had appl(ed
for 8 house but she didn't have bond money, She sald sh,e dldin't havé the mohey and
although dlde't ask direatly sald she nesded $1200, -séld she did rot have the mohey
hut would see what they could do wlth respeot of hond loans eto through housing, -/

advised] that she should hot be asking for money from other staff,

" hen found out thet Il Piad The sarme conversation with NS end
. e asked them for $1600 and sald the money was for rent. [ then was

asket who else might have baen asked to loan money she (dentified, RN
and | . N, ;' B (sorme names sl to be confirmed), She

wasn't sire of how much of whether the money was pald back,




RECORD OF MEETING

Vet with [l she advised that it appeared the il targeted new staff and asked them for

a small amount of money for petrol or lunch, she would pay this money back and then start
asking for larger sums. [l had asked several staff In mid September (alreadly asked B
but she sald she didn't have money), | 'ent her $500. -sald she would glve money
baol the next day. [JJlj had day off which was p;ay day and then [ had the Friday off,
on the MondayjJJlf did not turn up, Tuesdayjlj asked for the money back and told she would
get some back, one and a bit weeks later got $200 back and next payday got the other $300
but only after continually having to ask for It back, although - did not advise anyone
else It did get aroﬁnd - about the loan, JJfls now scared to put anything [n writing as she
helleves she will get Into trouble with her Job because [l 1s her supervisor. [ Identifled
several other people that had loaned money but as she Is hew she did not know the names,
On 3 Septatnber 2016 N s: < she lont Il $2,000 this money Is requlred to
finalise | NG appl‘loatlon. [l had a message through face book and then after
several calls from - she was orying using “please sister I'have been caught by police and
heed to pay a fine, promise to pay back on st September- has transferred money
(has evidenoe Including text messages and copy of transfer), last Thursday 27 October 2016
got pald back $500, [l hes texted that she will get balance by $500 per fortnight. NN
has spoken to | and told her not to lend Il any money after she heard Il
asking to borrow money frorm het,

Bl =5 hoard the rumours and has got verbally aggressive to I

I ) - cvisod that she has borrowed monay off
him, he sald she borrowad money from [N NS, N -
others, She said she neaded monhey as she can't get a loan, she had a slck uncle, -
asked how much had he leant her, In the beglnning he wouldn't say because It was evident

he was embarrassed. [ sald she asks people to have sex for money, On mother's day




RECORD OF MEETING

she askad for the first loan, when flrst asked for money she keeps harassing you untll you
say yes, she would fing him oconatantly after work and send messages on face book, Then
she malkes up storles that her dad had been slok took advantage of him frying to be his
friend, [l sald ho had told her he was looking for a wife and this started her continuing to
ting him and bugglng for nude photos to be sent by tex!, P - hee
been contacted by (IR, e hes advised that the bank has contacted him to
advise thet JJJEI bank Is how overdrawn. Apparatnty [l keyoard had done missing
(he think<JJJllf had It) and the account has been ermiptied. B bother (s going to support
him and his slster In law has rung JJffand edvised to stop borrowing from I They have |
made oalls tl o tel her to pay back the money. She has peld him back $400, [
asked how much more he Just sald lots, finally he sald It was around $30,000 will be able to
get statements and has records of bank transfers. Once il tolJJl he would not glve
her any more money she blocked him from facehook, refused to answer telephone oglls from
him and has ostraclsed him at work.

"Ilo gather statements and evidence ftom all parties that are happy to provide the
Information. Gontact to be made with [N to <plaln what we need from

him.

Jlm Cotrlgan has been consulted and Wants the matter to be dealt with.

31/10/2016 - | N c2)\ed lnt_ office, | explained that a number of seflous
allegations had been made In relation to her bor'rowlng money. She sald she hever horrows
monay. | sald we have evidence to the contrary, She advised “oh that one | have artanged

fo pay that back”. | sald not just that one. | alsa sald that she had told —”/ '
that she had not botrowed money. | told her that she didn't need to respond and that a
meeting was scheduled for 10:30 on Wednesday, she oould bring any support person but we

would prefer It was not a member of staff Lo gested someone from her ohurch. |
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advised her that she would be pald for today and the delegate would confirm the

arrangements and she provlded emall address

I - ! obile

| advised her | would call her on Tuesday as a welfare check as she lives on her owen and

also on Wednesday to remind het of meeting.

Gave her my card and told her to contact me If she wanted to discuss further and also that

she was not to make any contract with any staff by any medium (text, facebook eto) any

oontact may lead to further disciplinary actlon,

Provided with EAP Information.

Action Taken Si-

3 Mo

Information Only o Not for Actlonn  Filen

116




Kildea, Brian

From:! ivens, Kim

Sent! Tuesday, 1 November 2016 9:43 AM

To!

Subject: Notice of Investigation [SEC=UNCLASSIFIED]
Attachments: 20161101 Notice of Investigation.pdf

Good morning

| hava attached the Notice of Investigation and Suspension Without Pay in relatlon to the allegatlons of misconduct,

The delegate has determined that during the course of the Investlgation you are to be suspended without pay, this
[ettet sets out the process if you wish to ptovide a reason why you should not be suspended.

The detalls of the allegations will be provided to you at Interview, scheduled for 10:30am oh 2/11/2016, You have
advised that you have support from the CPSU and we would encourage you to either request that they attend the
interview or bting another person to provide you with support.

| have spoken to your union reptesentative this morning and have advised that | will send a copy of this letter once |
have your authority.

We discussed the Employee Assistance Programs yesterday, | would like to remind you of the avallability of both
EAP and NewAccess, detalls of both of these providers are In the attached letter,

Please contact me If you wish to discuss any aspects of this matter.

Thanks

Kim-marle lvens |} Managet Employee Relatlons

HR Business Parther

Phone: 02 62052070 | Emalli kim.vens@act.gov.au

Hurnan Resources | Transport Canberra and Clty Services| ACT Government

12 Wattle Street, Lyneham ACT 2602 | GPO Box 158, Canberra 2601| www,act.gov.al

Information contalned in this emall (and attachments) may contaln personal and private Information on staff within the directorate, It Is your
responsibillty to ensure that any further dissermination of this Informatlon 1s done so In accordance with the Tetritory Privacy Principles (TPPs)
contalned within the Information Privacy Act 2014, information on the TPPs can be found at the Offlce of the Australian Information
Commisslonar webslte, Further dissemination of thls emall should only occur on & need to know basls. If you are not the Intended reclplent
any use, disclosure or copylng of this email Is unauthorlsed and you should delete It and notify TCCS Human Resourees Immediately on (02)
6207 6737,




y Govemment

Transpart Canberm a;d
Clty Services

Notlce of Investigation and Suspensioh Without Pay

I am wrliting to advise you that | have requested an Investlgation Into allegatlons of
misconduct agalnst you, '

It s alleged that you have:

L. Obtalned money from & numbet of staff within [N, -1 In dolng so
you have used your posliion to influence subordinate staff to provide you this

money.,

2. Become hostlle to staff that have loaned you money when approached for
tepayment,

3. Requasted that a subordinate member of staff text you naked pictures of himself
and offered sexual favours as a mathod to obtaln further loans,

4, Lled about the above matters in a conversation with || RN R
ManagejEN on 18 October 2016 when asked about whether you had
borrowed monay from staff,

Misconduct Investigatlon

| have determined that this matter warrants formal Investigation In accordance with
Sectlon H— Workplace Behaviours of the ACT Publlc Sector Infrastructure Services Enterprise

GPO Box 158 Canberra ACT 2601 | phone: 182281 | www.act,gov,au




Agreement 2018-2017 (the Agreement), Atthis polnt, no judgement has been made as to
the truth or otherwlise of the allegations.

| have raquested an Independent Investigation to be undertalken by the Human Resource
Taam, at the concluslon of which | will be ptovided with a written repart on the findings,
The Investigation procass provides you with an opportunity to respond to the allegations
and entltlas you to have a support person present duting any Intetview,

You have baen advised that the Intetview wlll be conducted at 10:30 am onh Wadnesday,
2 November 20186, please report to [ - You may bting a
suppott parson of your choosing to thls Interview, and are encouraged to do so,

Suspension without Pay

| consider It In the best Intarest of the Directorate that you be suspended from duty without
pay while the [nvestigation Is underway. | have formed this view oh the basls of the amount
of money you are alleged fo have horrowed from more than one staff member, and the
alleged use of authorlty as a supervlsot In respect to Influaneing these staff,

You are required to be contactable duting buslness hours for the perlod of your suspension,
While suspended from duty, you are dlractad not to raturn to your hotmal workplace or any
other Dlrectorate workplace until further notlce. You ate also diracted not to speak to ot
contact staff through any media Including but not fimlited to text and facebook.

Braaching this direction may rasult In disclplinary action,

You may provide me with a written statement setting out the reasons why you should not
be suspendad without pay, This written statament Is In addition to any response you
provide to the allegatlons.

Subject to my conslderation of any written statement you provide to me, this suspension will
continuie for a maximum of 80 days unlass exceptlonal clreumstances apply. In additlon,
your suspenslon will be reviewed every 80 days to consider whethet It should contlnue ot be
alterad, You are requlred to be contactable during business hours for the petiod of yout

suspenslon,

As thls suspanslon Is without pay, you may:

o apply to the me for permission to seel altatnate employment outslde the ACTPS for
the perlod of the suspenslon ot untll tha parmission Is revoked;

o access accrued jong service leave and/or recraation laave wheare you can
demonstrate hardshlp as a result of this suspension;

o applyto me for the suspension to be with pay on the grounds of demonstratad

hatdship,




The Agreement establishes the process and sanctlons that may apply should a flnding of
misconduct result from the Investigation. Misconduct Is defined to Include:

» afallure to maet the genaral abligations set out In Sectlon 9 of the Public Sector

Mandagement Act 1894,
e conduct that brings, or s likely to bting, the Dlrectorata or ACT Public Service [nto

disrepute,

You tan access a copy of the Agreement from the ACT Government Jobs ACT webslte,
httpi//www.jobs.act.gov.au/about-the-actps/agreements, | have attached a copy of
Sectlon Hto this letter for your reference,

The Employes Asslstance Program [s avallable to provide confldentlal and professlonal
counsalling to you and members of your family throughout this process. You may access this
sarvice by phoning OPTUM on 1300 861 008,

Alternatively you can contact NewAccass oh 6287 8066, NewAccess |s a program run by
Bayond Blue and services are free and confldentlal,

If you have any quetles regai’dlng this latter please do not hesltate to contact
Kim-matie lvans Manager Employee Relatlons on 6205 2070,

Yours sincerely

% Ay
Jim Corrigan

Deputy Directar-General Clty Services

/ November 2016




Kildea, Brian

From; . lvens, Kim

Sent; Tuesday, 15 November 2016 3:03 PM

Toi . HRSharedSetvices

ce I

Subject: resignation - NS 1SEC=UNCLASSIFIED]

Good afternoch

Please process the resignation ofjiilllll there will not be an exlt clearance or obllgations of former employee
document,

I /1 be able to advise [f there are any outstanding leave forms,
Thanks

Kim

From:

Sent: Tuesday, 15 November 2016 2:03 PM
To: Ivens, Kim

Subject:

Dear Kim,

I hereby submit my resignation effective as of today, 15th November 2018,
due to unforseen reasons.

| wish to take thls opportunity to thanl(ﬁ for making me a
part of the company. | wish that | could stay fohger but, at thls stage, | have to move on.

| am saddened that it has come to this, but life goes on and | am sure that there will be a company
that will appreclate my service.

1 wish the | NS -\ the success In the fulure.

Yours truly,
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ACT
Goverrimaent

Trax{sport Canberra and
City Services

Dear Mr [

Notica of Praposed Disclplinary Action

| am writing to Inform you of the outcome Into allegations of misconduct agalnst you and
tha proposed discipline actlon to be taken, | have outlined my findings and proposed actlon
helow, The full reasons for my declslons are at Attachment A,

The process was canducted In accordance with the misconduct procedures set out In
Sectlon H ~ Workplace Behavlours of the ACT Public Service Administrative and Related
Classlflcations Enterprise Agreement 2013-2017 (the Agreement).

Findings

In your response dated 21 December 2017 you admitted to the below allegatlons and
walved the need for an Investigation,

1. On Sunday 27 August 2017 you Inapproprlately used an ACT Govartiment vehlcle
wheh you attended the Kaleen Playing Flelds to watch soccar gamas that ware belng
played, Specifically, you parked the ACT Goverhiment vehicle with the reglstration
plate ] the vicinlty of the Kaleen Playing Flelds from 9:46am to 11:54am and
again from 1:49pm to 3:37pm.,

2. You falsifled your attendance record for the 27 August 2017 which resulted in you
belng pald for hours that you did not work,

8, You ware dishonest In your response to management when asked why you were at
the Kaleen Playing Fleld on Sunday 27 August 2017, in particular, you stated that you
completed your updates while you were thare and was ohly there for an hour and a
half,

Based on your admisslon and the Information avallable | have determined that the abova

allegatlohs are proven on the balance of probabliitles and constitute misconduct, as defined
In clause H6.5 of the Agreament.

GPO Box 158 Canberra ACT 2601 | phone; 132281 | www.act.gov.au
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Whilst | note you consider allegation two to be extretnely unfalr as you have stated the
current work practice amongst JENNNN 's o reflect rostered hours, not hours actually
worked on timesheet, behaviour of this nature does constitute iscohduct and Is hot

acceptable,

| find your conduet on 27 August 2017 breaches Sectlans 9 of the Public Sector Mandgement:
Act 1994, specifically:

(1) A publlc servant must —
d. dothe public servant's job with reasonable care and diligence, Impartialtty
ahd honesty.
(2) A public servant must not—
a, behave In a way that~ '
Il undermines the integrity and reputation of the satvice; of
b, take Improper advantage of the public sefvant’s Job or Informatlon galned

through the public servant's job; or
¢ Improperly use a Terrltory resource, Including Informatlon galhed through the

publlc servant’s job.

Furthermote, your behavlour |s Inconslstent with the Transport Canberra and Clty Services
(TCCS) Code of Conduct,

Discipline Actlon

In accordance with Clause H40 of the Agreement | consider the below sanctiohs appropriate
and proportlonate to the degree of misconduct:

a) A fine of $250,00 to be recovered over 5 pay perlods; and
b) A written warning and admonlshment.

Right of Reply

You may provida a written tesponse to me wlthin fourteen calendar days of racelving this
etter addressing my findings of misconduct and proposed disclplinary actlon. This will be
consldered before a flnal deciston Is made,

Any responsa should be addressed to!

Executlve Director [N

City Services

‘fransport Canbarra and Clty Setvices Directorate
GPO Box 158

CANBERRA ACT 2602

or by emall to | R @act.2ov.au
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Sectlon ) of the Agreement also provides that you have the right to appeal any disclpline
actlon taleh, with the exception of terminatlon of employmaent, You will be further advised
of these appeal rights If discipline actlon Is taken.

In accordance with the disposal schadules under the Territory Records Act 2002, records of
Investlgatlons of mlsconduct allegations which are found proven must be ratalned for a
minimuem of flve years. :

Should you require support in relatlon to this matter, the Employee Assistance Program Is
avallable to provide confldential and professional counselling to you and members of your
famlly throughout this process, These services can be sought by contacting any of the below
providers;

Assure 1800 808 374
Converge Intarnatlons 1800 808 374
Davidson-Trahalre Corpsych 1300360 364
Peoplesense 1300307 912

If you have any querlas regarding this letter pleasa do not hesltate to contact Casey Barrle,

. Employee Relatlons on 6207 5766,

Yours sincerely

|
Executive Director |G

Clty Setvices

Z7. January 2018
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Attachmant A

statement of Reasons — Proposad Disclplinaty Action agains| NN

Allegations

The allegatlons relate to your conduct on 27 August 2017, specifically, It Is alleged that!

1!

2,

8.

On Sunday 27 August 2017 you Inapproptiately used an ACT Government vehicle
when you attended the Kalean Playing Flelds to watch soccer games that were baing
played, Spacifically, you parked the ACT Government vehlcle with the registration
plate [ in the vicinlty of the Kaleen Playing Flelds from 9:46am to 14:54am and
agalh from 1:49pm to 3:37pm,

You falsifled your attendance record for the 27 August 2017 which resulted {h you
belng pald for hours that you did not work,

You were dishohest In your response to management when asked why you wete at
the Kaleen Playing Fleld on Sunday 27 August 2017, In patticular, you stated that you
complated your updates while you were there and was only there for ah hour and a
half,

Based on your admisslon and the Information avallable | am satisfled that the above
allegatiohs on the balance of probabliities are proven and constitute misconduct as defined
In clause H6.5 of the Agreement. As your actlons breach Sectlohs 9 of the Public Sector
Management Act 1994 (PSM Act), specifically:

(1) A public servant must —

d. do the public servant’s job with reasonable care and diligence, Impatttality
and honesty.

(2) A public setvant must not —

a. behave In a way that~ '
Il undermines the Integrity and teputatlon of tha sarvice; or
b, take Improper advantage of the public sarvant’s job ot information galned
through the public servant’s job; or
¢ Improperly use a Terrltory resource, Including Information galned through the
public setvant’s Job,

Furthermore, your behavlour Is Inconsistent with the Transport Cahbetra ahd Clty Services
(TCCS) Code of Conduct,

Conclusion

i1 determining the approptiate disclpline action, I have consldered the following factors as
required under Clause H10.3 of the Entarprise Agraement:

(a) The nature and setlousness of the misconduct;




14

As an ACT Public Setvice (ACTPS) employee you have an abligation to ensure your behaviour
Is conslstent with Sectlon 9 of the PSM Act, Based on the evidence avallable | am satisfied
there Is sufflclent evidence to support your conduct on 27 August 2017 was Inconslstent
with your obligatlons, Asyou demonstrated a lack of integrity and engaged In behaviour
that has the potantlal to adversely affect the reputation of the Transport Canberra and City
Servlces Directorate, Furthermore, you Improperly used your position and Terrltory
resources when you used a government vehlcle to attend the soccer during your rosterad
shift,

Whilst | note you did admit to the allegations and acknowladged that on this occaslon your
conduct demonstrated poor Judgemant, your behaviour was inconslstant with your
obligatlons and amounts to misconduct,

(b) the degree of relevance to the employee's dutles or to the reputation of the
Directorate ot the ACTPS;

Glven you have been an employee of the ACT Government for approximately | I N

there Is an expectatlon that you have a comprehensive
understanding of your obligations as an ACTPS employee. Your conduct on 27 August 2017
falls to uphold the standard that Is expected and Involved conduct that adversely affects the
reputation of the directorate,

(c) the clrcumstances of the misconduct;

Whilst | note that you find your behaviour on 27 August 2017 to be consistent with your
usual work practlces, and further stated that It Is not uncommon for Il to stop at
locatlons such as the Kaleen Playing Flelds ta complete thelr updates, Thete Is sufficlent
evldence to support on 27 August 2017 you Improperly used your position and Tettitory
resourcas. As you stopped at the Kaleen Playlng Flelds on two occaslons and spent
approximately four hours of your elght and a half hour shift at the playing flelds,

Furthermore, | do not helleve you have heen entiraly truthful In your responses, As you
stated in your Inltlal response tof R that vou completed your updatas
while you ware stopped at the Kaleen Playlng flelds, However, In your subsequent response
to the notlce of Investigatlon letter you stated you cannot recall what paper work you
completed whilst stopped at the Kaleen Playlng Fleld glven the time that has lapsed, After.
reviewing the avidence avallable, | note that no updates were recorded In the system by you
during the petlods you were parked at the Kaleen Playing Flelds, Additlonally, | note from
your Inltlal response that you had every Intentlon of attending the soccer,

Having consldered all of the Information avallable | am satisfled your behaviour constitutes
misconduct,
(d) any mitigating factots; including any full admisslon of gullty and

[ hote that you have admltted to the allegad misconduct and walved the need for an
Investigation,
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Additionally, | have had regard to your explanatlon that It Is common practice amongst Il
I o roflect rostered hour's not hours actually worked on your timesheet, However,
the subsequant advica ! have recelved from the business unit conflrms that [ N
should be recording hours actually worked on thelr timesheets and any changes to rostered
houts require prlor approval by management, Whilst { am satisfled your behaviour
constltutes misconduct | am not applying a sanction In relation to your hehaviour outlined In

allegation two,
(e) the previous employment history and the general conduct of the employee.

| have consldered your pravious employment history and note thera are ho previous findings
of mlsconduct,
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ACT

Government

Transport Canberra and
City Services

pear Mr | I

Notlce of Disclplinary Actlon

Further to my letter dated 22 January 2018 advising you of my findings In relation to
allegations of misconduct against you and the proposed dlsciplinary actlon, | am writing to
advise you of my flnal decislon,

You were Invited to provide a wiltten submisslon to me In relation to my findings and the
proposed disclpline actlons,

I note from your emall to | o 25 Januaty 2048 that you accept the proposed
sanctlon, Additionally your request to have the fine of $250,00 deducted from one pay
perlod,

Dacislon

As you elected not to provide a response | wish to confirm that the below sanctlons are
appropriate and proportionate to the degree of misconduct:

a) A fine of $250.00 to be recovered fom one pay; and
b} A written warnlng and admotishment,

Right of Appeal

You may appeal this declsion under Sectlon J of the ACT Publlc Service Administrative and
Related Classifications Enterprise Agreement 2013-2017 (the Agreement) (attached) by
submltting a written appllcation to the Convenor of Appeal Panels within fourteeh calendar:
days of raceipt of this letter, Your application must be submitted via emall or hand dellvered
{0 the Appeals Coordinator (detalls below),

GPO Box 158 Canberra ACT 2601 | phone; 182281 | www.act.gov.au
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Via emall {preferved option) Attentlon: The Convenor of Appeal Panals
ACTPS Appeals@act.gov.au

Hand dellvery Appeals Coordinator (x78317)
Level 5, Canberra Nara Cenire
1 Constltution Ave
Canberra ACT 2601

Appeal Related Inquiries:

For any Inquliries about lodging an appeal or for Information on the appeals process, you
may cantact the Appeals Coordinator on (02) 6207 8317,

Ih accordance wl’éh the disposal schedules under the Territory Records Act 2002, records of
Ihvestigations of misconduct allegatlons which are found proven must be retalned for a
minimum of flve years.

Should you requlre suppott I relatlon to this matter, the Employee Assistanca Prograrm
(EAP) Js avallable to provide confldential and professlonal counselling to you ahd members
of your family. These services can be sought by contacting any of the below providers:

Assure 1800 808 374
Converge Internatlons 1800 808 374
Davldson-Trahalre Corpsych 1300 360 364
Peoplesense 1300 307 912

If you have anhy querles please contact Casey Barrle, Senfor Advisor Employee Relations on
6205 75766,

Yours sincerely

I

Executive Director

Clty Services

(r) Februaty 2018
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ACT

Govarnment

Transport Canberra and
Clty Services

Dear My |

Written Warning for Milsconduct

This notlce constitutes a formal warning and admonishment under the disclpline pracedures
set out ih the ACT. Public Servlce Administrative and Related Classficatlons Enterprise
Agreement 2013-2017.

This warning Is Issued In relation to your conduct on 27 August 2017 where you
demonstrated behaviour that Is inconsistent with your obllgations under Sectlon 9 of the
Publlc Sector Management Act 1994 (PSM Act) and the Transport Canberta and City Sarvices
(TCCS) Cade of Conduct.

Specifically, you demonstrated a lack of Integrity and engaged in behaviour that has the
potentlal to adversely affect the reputation of the TCCS. Furthermore, you improperly used
your position and Tertltory resources when you used a government vehlcle to attend the
soccer durlng your rostered shift,

A recurrence of the misconduct outlned above, or of a simllar hature, may result n further
disclpline actlon agalnst you up to and Including termination of your employment,

You are ditected to adhere to your obllgations as a public servant under Sectlon 9 of the
PSM Act, Specifically, this Includes behaving In accordance with the TCCS Code of Conduct,

Fallure to comply with this direction may also constltute misconduct and result In further
discipline action,

Yours sincerely
Executive Director [N

Clty Services

02 February 2018




\ ACT

Government

" Transport Canberra and
Clty Services

Dear N

Notice of Proposed Disclplinary Actlon

 am weitihg to Inform yau of the outcome Into allegations of misconduct agalnst you and
the proposed discipline actlon to be taken. | hava outlined my findihgs and proposed actlon
helow. The full reasons for my decislons are at Attachment A and a copy of the Investigation
report s at Attachment B,

The process was conducted In accordance with the misconduct procedures set out In
Sectlon H —~ Workplace Behavlours of the ACT Publlc Service Administrative and Related
Class{flcatlons Enterprise Agreement 2013-2047 (the Agraement),

Findings

The Investigation undettaken by the professional Standards Unit (PSU) Investigated
allegations that!

1, On 22 April 2016, you falled to act with Integrity and used your position for personal

galn when you sought approval to

B

I
i

GPO Box 158 Canberra ACT 2601 | phone: 182281 | www.act.gov.au




I have conslderad the Investigator’s findings and | am satlsfied based on the Information
provided there s sufficlent avidence to substantlata the above allegations, with the
axcaptton of allegation four, Behaviour of this nature constitutes serlous misconduct as
defined In clause H6,6 of the Agreement and sectlon 1.07 of the Falr Work Regulations 2009,

Specifically, your conduct breaches the followlng sectlons of Sectlon 9 of the Publlc Sector
Management Act 1994 (PSM Act):

(1) A public servant must —
¢, when actlng [n connectlon wlth the public servant’s Job ~
Il comply with any lawful and reasonable direction given by a person
with the authority to glve the dlrection; and
d. do the public servant’s Job with reasonable care and diligence, Impartiallty
and honesty.
(2) A public servant must not —
a, behave In a way that —
I Is Incaonsistent with the public sector values; or
Il undermines the Integtity and reputatlon of the service; or
b, take Improper advantage of the publlc servant’s job or informatlon galhed
through the public servant's job; or
¢, Impraoperly use a Terrltory resaurce, Including Informatlon accessed through
the public servant’s joh, '

Furthermore, your behaviour Is Incanslstent with the:

» Transpott Canberra and Clty Services (TCCS) Code of Conduct; and
o Work Health and Safety Act 2011 (WHS Act),

Dlscipline Action

Glven the nature and serlousness of the proven misconduct | propose to Impose the
followlng sanctlon Ih accordance with H1.0.1 of the Agreement!

1, Termination of your employment.

Right of Reply

You may provide a written tesponse to me within fourteen calendar days of recelving thls
letter addressing my findings of misconduct and proposed dlsciplinary actlon,-This will be
consldered befora a final declslon s made.
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Any response should be addressed to

Executive Director I

Clty Services

Transport Canberra and Clty Services Diractorate
GPO Box 158

CANBERRA ACT 2602

or by emall NN @act.cov.au

Sactlon J of the Agreement also provides that you hava the rlight to appeal any disclpline
action taken, with the exception of tarmination of employment, You will be further advised
of these appeal flghts If discipline actlon Is taken,

In accordance with the disposal schedules undet the Territory Records Act 2002, records of
Investigations of misconduct allegations which are found proven must be retalhed fot a
minimum of flve years.

Should you require support In ralation to thig mattet, the Employee Asslstance Program s
avallable to provide confldential and professional tounselllng to you and members of your
family throughout this process, These services cah be sought by contacting any of the below
ptoviders:

Assute 1800 808 874

Converga Internations 1800 808 374
Davidson-Trahalre Corpsych 1800 360 864
Paoplesense 1300807 912

If you have any querles please contact Casey Bartle, Senlor Advisor Employee Relatlons on
6207 5766,

Yours sincerely

Executive Director |

Clty Servicas

\4- Dacember 20117
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Attachmaent A

Statement of Reasons ~ Proposed Disciplinary Action against || NN

Allegations

The Investlgation undertaken by the Professtonal Standards Unit (PSU) Investigated the
followlng alisgatlons:

1, On 22 April 2016, you falled to act with Integrity and used your position for personal
galn when you sought approval to e

| have conslderad the Investigator's findings and | ain satlsfled based on the information
provided thete Is sufficlant evidence to substantlate the above allegations, with the
exceptlon of allegation four, Behaviour of this nature constitutes serlous misconduct as
defined in clause H6.6 of the Agteement and sectlon 1.07 of the Falr Woark Regulations 2009,

Speclifically your conduct breaches the following sectlons of Sectlon 9 of the Public Sector
Management Act 1994 (PSM Act)s

(1) A public sarvant must —
¢, when actlng In conhection with the public servant’s job —
I, comply with any lawful and reasonabla direction given by a person
with the authority to give the direction; and
d, do the publlc servant’s job with reasonable care and diligence, Impartlal!ty

and honesty,
(2) A public servant must not —
a, hehaveIn a way that—
M. ls Inconslstent with the publlc sector valuas; or
lv. undermines the Integtity and reputation of the service; or




2.3

b, take Imptoper advantage of the publlc sarvaht’s job or Informatlon galned
through the public setvant's Job; of

¢ Improperly use a Terrltory resource, Including Informatlon accessed through
the publlc servant’s fob.

Furthermore, your behaviout Is Inconslstent with the:

¢ Transport Canberra and Clty Servlces (TCCS) Code of Conduct; and
o Work Health and Safety Act 2011 (WHS Act).

Conelusion

(h determining the appropriate disclpline actlon, L have considered the followling factors as
required undet Clause H10.3 of the Enterprisa Agreements

(a) The nature and serlousness of the misconduct;
} find your cumulative behaviour amounts to serlous misconduct, as you have wifully

behaved In a way that Is Inconsistent with your obligations as ACT Public Setvice (ACTPS)
amployee under Section 9 of the PSM Act, TCCS Code of Conduct and WHS Act.

Specifically, 1 find your conduct with regards to

demonstrates
behaviour that Is dishonest, fraudulent and improperly uses your posltion and territory
resources to obtaln a personal henefit,

Eurther to the above, on 28 March 2017 you refused to follow a fawfu! and reasonable
direction ,and on

1 Februaty 2017 you left the open and sump uncovared, Your behavlour
on both occaslans had the potantlal to setlously compromise the health and safety of other
employees, -

(b) the degree of relevance to the employee’s dutles o to the reputatlon of the
Directorate or the ACTPS; :

A¢ ah ACT Public Sarvice employes you hava an obligatlon to ensure your behavlour Is
conslstent with Saction 9 of tha PSM Act. This Includas behaving In accordance with the TCCS
Code of Conduct and WHS Act, '

| find your behaviour to be Inconsistent with your obllgations undet sectlon 9 of the PSM
Act, as you have engaged In behaviour that s dishonest and fraudulent on more than one
occaslon to obtaln a personal beneflt, Behaviour of this nature has the potentiaf to adversely
affect the reputation of JJlj and TCCS more broadly,

Furthermore, you have falled to follow a directlon and engaged In hehaviour that had the
potential to adversely affact the health and safety of othets, Based on your cumulative
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behavlour | am proposing to termlnate your employment, as | have lost confidence Ih your
ability to perform your duties In accordance with the standard expected of all ACTPS

amployeas,
(¢} the clrcumstances of the misconduct;

Whilst | have had regard to your explanatlons cohtained In the Investigation report and
evidence gathered | do not consider there to be any mitigating factors that excuse your
baehavlour, as your explanations are inconslstent with the evidence.

Furthermore, you have been an ACTPS employee for almost [Jj [l are the nominal
occupant of an Adminlstrative Service Officer 6 {ASOS) role and
, It:Is & reasonable expectation that you are famlltar with your

obligations as an ACTPS employae and conduct yourself accordlngly.

(d} any mitigating factors; including any full admission of gullt; and
| do not conslder there to be any mitigating factors that excuse your behaviour, If thare is
Information that you would llke me to conslder In mitigation of your actlons, prior to making

ny final declslon regarding appropriate disclplinary actlon, please provide the information th
your response to the proposed disciplinary actlon,

(e) the previous employment history and the general conduct of the employee,

| have consldered your ptevious employment history and hote there are no previous findings
of misconduct. In determlning a sanction for thls matter | have also formed the view that

your responses to allegatlon 1 and 2 have not been entirely tiuthful, *
F I . s conirary to the direct

evldenca I the form of an Involce.
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ACT

Govefnment

Teansport Canberra and
_ Clty Services

ocor I

Notice of Disciplinary Actlon

Further to my letter dated 14 December 2017 advising you of my findings In refation to allegations of
misconduct agalnst you and the proposed disclplinaty action, | am writing to advise you of my final
declision,

You wers Invited to provide a written submisslon to me In relation to my findings gnd the proposed
discipline actlon,

| tecelved your written submleslon dated 12 January 2018 and have consldered It In reaching my flnal
decislon,

Having regard to your submisslon, | hote that you maltitaln
the veterlnary bill for

cansultation was

over $800,

I 1) ite my efforts | was unable to conslder the

pound log the patlod 1 January 2046 to
30 June 20416 cannot be located,

Based on the contemporaneous records avallable to me, | am satisfled there Is sufficlent avidence to
support that you

N

In relation to yout conduct oh 2 January 2017, |
at the DAS facllitles to surrandet your dog, 88 It had menaced your nelghbour's stock,
Furthermore, | accapt that you may hot hava known that

e ]
e

GPO Box 158 Canberra ACT 2601 | phone: 182281 | www.act.gov.au
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Deglslon

Having carefully consldered all of the informatlon before me, | remaln of the vlew that your actlons
constitute serlous misconduct and are Incansistant with the continuation of your employment with
the Transport Canberra and Clty Servicas Directorate, Therefore, | have determined that your
employmant will be termlhated with effect 2 March 2018,

In accordance with Sectlon 117 of the Falr Wark Act 2009, you are entltled to four weeks payment in,
fJeu of notlce, Arrangements wiil be mada for you to be pald this amount, In addlition to any leave
entitlements owlng to you.

Tha ACT Public Service Administrative and Related Clussifleations Entefprise Agreement 2013-2017
does not provide a right of appaal agalnst a declslon to terminate your employment, You may have a
right to bring an actlon agalnst the terminatlon of your employment with the Falr Work Comrlssion
In accordance with the Falr Work Act 2009 (www.falrworl.gov.au).

| also need to Inform you that Sactlon 138 of the Public Sector Management Act 1994 speclfles that
where an Offlcer’s employmett Is terminated on grounds for mlsconduct they cannot be
reappolntad to the ACT Public Setvice,

In accordance with the disposal schedules under the Terrltory Records Act 2002, records of
Invastigations of misconduct allegations which are found proven must be tetalned for a minlmum of
flve years,

should you require support In relation to this matter, the Employee Assistance Program Is available
to provide confldentlal and professional counselling to you and members of your family throughout
thls process. These servicas cah be sought by contacting any of the below providers:

Assure 1800 808 374
Converge Internatlons 1800 808 374
Davidson-Trahalre Corpsych 1800 860 864
Peoplesense 1300 307 912

If you have any querles please contact Casey Barrle, Senlor Advisor Employee Relatlons on

6207 5766 or at casey.barrle@ack.gov,au,

Yours slhcerely

Execitve Director

Clty Services

28 February 2018
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Government

Transport Canberra and
City Services

Dear [N

Notice of Proposed Disciplinary Action

&g@ ACT

| am wrlting to Inform you of the outcome Into allegations of misconduct agalnst you and
the proposed discipline actlon to ba taken, | have outlined my findings and proposed action
balow. The full reasons for my declsldns are at Attachment A, You may provide a written
response to me within fourteen calendar days of receiving this letter, addressing my findings
of misconduct and proposed disclplinary action,

The procass was conducted In accordance with the mlsconduct,procedures set out In the
Sactlon H — Workplace Behaviours of the ACT Public Service Adminlstrative and Related
Classifications Enterptise Agreement 2013-2017 (the Agreemant),

Findings

You have admitted to the following allegatlons;

°

“ t
| have determined that these allegations ate proven on the balance of prababliities and
constitute misconduet under Clause H7.4 (admittance) of the Agreemenit.
The conduct breaches!

o Sactlons 9 of the Public Sector Management Act 1994, speclfically:

(1) A public sefvant must— _
{c) when acting In conhactlon with the public servant's Job —

GPO Box 158 Canberra ACT 2604 | phone; 182281 | www.act.gov.au
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(i) comply with any lawful and reasonable direction glven by a person with the

authority to glve the direction

(d)do the public servant’s Joh with reasonable care and diligence, Impartlality and
"honesty.

Furthermore, your behaviour Is inconslstent with territory policy, specifically:

o Transport and Clty Services Values and Code of Conduct; and
e Public Money Handling Guldelines for | NN

Disclpline Action

In regard to the proven misconduct | propose to apply the following sanctlons as prescribed
In the Agreement:

a) Wrltten warning; and

b) Fine of $22.00 (.
Right of Reply

You may provide a written response to me within fourteen calendar days of recelving this
lettar addressing my findings of misconduct and proposed disclplinary action. This will be
consldered before a final declsion Is made,

Any rasponse should be addressed to:

Director] 1

Transport Canberra and Clty Services Directorate
GPO Box 158

CANBERRA ACT 2601

or by emall tol__——_""I@act.gov.au

Sectlon J of the Agreement also provides that you have tha right to appeal any'disclpline
action taken, with the exceptlon of termination of employment. You will be further advised
of these appeal rights If dlsclpline actlon Is taken,

In accordance with the disposal schedules under the Territory Records Act 2002, records of
Investlgations of misconduct allegations which are found proven must ba retalned for a
minimum of flve years,

should you require suppott Ih relation to this matter, the Employee Assistance Program
(EAP) Is avallable to provide confldentlal and professtonal counselling to you ahd members
of your family. These services can be sought by contacting any of the below providers:




Assure 1800 808 374
Converge Intarnatlons 1800 687 327
Benestar 1300 360 364
Peoplesense 1800 807 912

Alternatively you can contact NewAccess on 6287 8066, NewAccess |s a program run by
Beyond Blue ahd setvices are frae and confldentlal.

If you have any queries please contact Kim-marle lvens Manager Employee Relatlons on
6205 2070,

Yours sinceraly

]
Director | N NN
| Februaty 2018

29
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Attachment A

Statement of Reasons — Proposed Disclpllnary Action agalnst Vs NN

Allerations

. —
—'

®

Based oh the statements provided and your admisslon, | am satisfled that the allegations are
proven on the balance of probabllities,

Your actlons amount to misconduct as g breach oft
s Sectlons 9 of the Publlc Sector Management Act 1994, speclfically:

(1) Arpublic servant must ~
(¢) when acting In connectlon with the public servant’s Job —
(1N} comply with any tawful and reasonable direction glven by a parson with the
authotlty to glve the direction
(d)do the public servant’s Job with reasonable care and dlligence, Impattiality and
honesty.

Furthermore, your behavlout Is Inconslstent with territory poliay, specifically:
e Transport and City Services Values and Code of Conduct; and

e Public Money Handling Guldelines for ||  INEIN

Conhclusioh

In determinlng the appropriate disclplibe actlon, | have consldered the followlng factors as
required under Clause H10.8 of the Enterprise Agreement:

(a) The hature and serlousness of the misconduct;

Ag ah ACT Publie Satvice (ACTPS) employee you have an obligation to ensure your behaviour
s conalstant with Section 9 of the PSM, Based on the evidence available | am satisflad thete
Is sufficlent evidence to support your conduct has been Inconslstent with your obligatlons.

Whilst | note you did admit to the allegatlons and acknowledged that on this occaslon your
conduct demonstrated poor Judgement, your hehaviour was Inconsistent with your
obligations and amounts to misconduct,
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(b) the degree of relevance to the employee's dutles or to the reputation of the
Directorate or the ACTPS;

(¢) the clrcumstances of the misconduct;

(d) any mitlgating factors; Including any full admisslon of guilt; and

| note that you have admitted to the allegad misconduct and walved the need for an
Investlgatlon,

Additionally, | havehad regard to your explanation
I \Vhiist | am satisfled your behaviour constitutes misconduct | am liimiting the
~ sanctlon to a warning and a fna to the

(e) the previous employment history and the generdl conduct of the employee,

You have a recordad matter from 2015 in respact of a RED complalnit this was handled by
counsalling,
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ACT

Governmant

Transport Canberra and
Chy Services

ear NN

Notice of Disciplinary Actlon

{ wrote to you on 21 February 2018 and advisad you of my findings In relatlon to allegatlons
of misconduct against you, | also advised you that | proposed to take disclplinary actlon and
the reasons for that decislon,

You ware Invlted to provide a written submission to me In relation to my findings and the
proposed disclpline actlons,

| have recelved your wrltten submission and conslderad It In reachlng my final decislon,

Whilst | acknowledge that your actlons were

Your response does not provide me with any further reasoning to alter my proposed actlon
as your actlon In relation to the misuse of tertltory funds must be handled In a formal
manner. You cahnhot make restitution for your actlon without a formal sanction being
{mposed,

GPO Box 158 Canbatra ACT 2601 | phone: 132281 | www.act.gov.au
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Consequantly, | remaln of the view that a witten warning and a flne of $21..00 are the
appropriate sanctlons In relatlon to the proven allegation and will be Implemented affective
from the date of thls letter,

Rlght of Abpea

Sectlon J, Appeals Mechanlsm of the ACT Public Service Adminlstratlve and Related
Classlfleatlons Enterprise Agreement 2018-2017 provides you with Information on your right
for appeal, You have the right to appeal any declslon to take thsclplinary actlon within
fourteen calendar days of being notifled of the declslon, except a daclslon to terminate your
employment (If concerning only undetperformance and disciplinary action). ! have attached
a copy of Saction J for your Information,

To lodge ah appllcatioh for appeal

Vla Emall

Attentlon: The Convenor of Appeal Panels
ACTPS Appeals@act.gov.au {preferred)

Hand Dellvery

Appeals Coordinator (x78317)
Level 5, Canbarra Nara Centra
1. Constitution Ave
Canberra ACT 2601

Appeal Related Inquiries:

For any Inquirles about lodging an appeal o for Information on the appeals process, you
may contact the Appeals Coordinator on (02) 6207 8317,

Ih accordance with the disposal schedules under the Tarritory Records Act 2002, racords of
Investigations of misconduct allegations which ate found proven must be retalned for a
minimum of flve years,

Should you require support In relation to this mattet, the Employee Agsistance Program
(EAP) Is avallable to provida confldenttal and professional counselllng to you and membets
of your famlly. These services can be sought by contacting any of the below providers:

Assure ' 1800 808 874
Convetge Internatlons 1800 687 327
Benhestar 1800 360 364

Peoplesense 1300 807 942




Alternatlvely you can contact NewAccess on 6287 8066, NewAccess (s a program ruh by
Bayond Blue and setvices are free and confldential,

If you have any querles please contact Kim-matle lvens Manager Employee Relatlons on
6205 2070,

Yours sincerely

birector [N

\| May 2018




ACT

Government

Transpornt Canberra and
City Services

Wilttan Warning for Misconduct

This hotlce constitutes a formal warning and admonishment under the disclpline procedures
sat out In the ACT Public Service Adminlstrative dand Related Classifleations Enterprise
Agreement 2018-2017,
This warning Is Issued In relation to your actions In:

[ ]

} I
A recurrence of the misconduct outlined above, ot of a simllar nature, may result in further

discipline action agalnst you up to and Including termination of your smployment,

You are directed to adhere to your obligations as a'publlc sarvaht under Sectlon 9 ofthe
Public Sector Management Act 1994,

Fallure to comply with this direction may also constltute misconduct and result In further
disclpline actlon,

Yours sincerely

pirector | N NEG—_—_-
\| May 2018

Maoaithur Houee « 12 Wallle Slraet Lynoham ACT 2002
GPO BoX 150 Ganbarea AGT 2801 » Toluphono (02) 6207 6380 « Faoceimlle (02) 6207 £527
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ACT

Government

Transport Canberra and
City Setvices

pear M

Notice of Proposed Disciplinary Action

[ am wrlting to Inform you of the outcome Into allagatlons of mlsconduct agalnst you and
the proposed disclpline actlon to be taken. | have outlined my findings and proposed actlon
below, The full reasons for my declsions are st Attachment A, You may provide a written
rasponse to me within fourteen calendar days of recelving this letter, addressing my findings
of misconduct and proposed disciplinary action,

‘The process was conducted In accordance with the mlsconduct procedures set out In the .

Sectlon H —~ Workplace Behavlours of the ACT Publlc Service Administrative and Related
Classiflcatlons Enterptise Agreement 2013-2017 (the Agreament).

Flndings

The followlng allegations In relatlon to Incldents the oceurred on Saturday, 19 August 2017
were Investigated! '

1. You attended for wark after the nominated commencement time of 9:45am, this
resulted In colleagues having to walt ||| | N EERGcGNG

2. Desplte arrlving aftet 9:45am you noted this as the commencement time on the sign
oh ~ slgh off attendanca record,

3. You falled to slgn off on the attendance record during the lunch perlod and ]

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act,gov.au
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4, , this s It breach of

procedure, this also resulted In

5, where there ls no provislon
for

You advised a collaague not to [

U
'

6,

7, You allowed a

"% In considering your respotises to tha above allegations | hote:

Allegation 4 and 2

Allegation 4 -

Allegation 5 ~

Allegation 6 —

Allegation 7 ~
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I have consldered your responses and am satisfled based on the Information provided there
s sufficlent evidence to substantlate the ahova allegations. | have determined that these
allegations are proven on the balance of probabllities and constitute misconduct under
Clause H6,5 of the Agreement,

The conduct breaches:
« Sactlons 9 of the Public Sector Management Act 1994, speclflcally:

(1) A publlc sarvant must —
(¢) when acting In connection with tha publlc setvant’s fob -
(1) comply with any lawful and reasonable direction glven by a person with the
authorlty to glve the direction
(d)do the public servant’s Joh with reasonable care and diligence, impartiality and
honesty.

Furthermore, your behaviour Is Inconslstent with taritory polley, speciflcally:

¢ Transportand Clty Services Values and Code of Conduct; and
»  Public Money Handling Gutdelines for | N

Disclplihe Actlon

In regard to the proven misconduct | propose to apply the followlng sanctlons as prescribed -
Inthe Agreement: .

a) Written warning; and

) e

Right of Reply

You may provide a written response to me within fourteen calendar days of recelving thls
letter addressing my findings of misconduct and proposed disciplinary action, This will ba
consldered before a final declslon Is made,




Any response should be addressed to:

Directot L ]

Transport Canberra and Cliy Servlces Dlractorate
GPO Box 158

CANBERRA ACT 2601

Orbyemalltol______]@act.goviau

Sactlon J of the Agreament also provides that you have the right to appeal any disclplina
actlon taken, with the axceptlon of terminatlon of amployment. You will be furthet advised
of thase appeal tights If diselpline actlon Is taken,

[ accordanta with the disposal schedules under the Territory Records Act 2002, tecords of
Investigatlons of misconduct allegations which ate found proven must be retalned fora
minimum of flve years,

Should you tequlire support In refation to this matter, the Employee Assistahce Program
(EAP) Is avallable to provide confldentlal and professional counselling to you and mambars
of your famlly, These services can be sought by contacting any of the below providers:

Assura 1800 808 374
Cohvarge Interhatlons 1300 687 827
Benestar 1300360 364
Paoplasense 1800 307 912

Altarhatively you can contact NewAccess oh 6287 8066, NewAccess lsa program run by
Beyond Blue and setvices ate free and confidentlal,

[fyou have any quetles please contact Kim-matle lvens Manager Employea Relatlons on
6205 2070, -

Yours sincerely

]
birector |GGG
1 April 2048




Attachment A

Statement of Reasons ~ Proposad Disclplinary Actlon agatnst || NEGccNGNGNGN

Allegations

1. You attended for work after tha nominated commeancemeant time of 9:45am, thls '
resulted In colleagues having to walt: | NEGcTcTcTNTNGEG

2. Desplte arriving after 9:45am you noted this as the commencement time on the slgn
on —slgn off attendance record,

w

You falled to sign off on the attendance record during the lunch perlod and [l

(Y "

Based on tha rasponse provided, | am satlsfled that the allegatlons ate proven on the
balance of probabllities,

« Sectlons 9 of the Public Sector Management Act 1994, specifically:

(1) A public servant must—
{c) when acting In connectlon with the public servant’s Job ~
(1) comply with any lawful and reasonable directlon glven by a person with the
authorlty to glve the directlon )
(d)do the public servant’s Job with reagonable care and dillgence, Impartiality and
honesty, .

Furthermore, your behaviour s Inconslstent with territory polley, specifically:
e Transpott and Clty Services Values and Code of Gonduct; and
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e Public Monay Handling Guldelines for | EGGNGE

Concluslon

In determining the appropriate disclpline action, | have considered the following factors as
paguired undet Clause H10,3 of the Enterprise Agreement: '

(a) The nature and serlousness of the misconduct;
As an ACT Public Setvice (ACTPS) employee you hava an obligation to ensure your behavlour

Is conslstant with Sectlon 9 of the PSM. Based on the evidence avallable | am satisfied thete
Is sufflclent evidence to support your conduct has been Inconslstent with your obligations.

(b) the degree of relevance to the employee's dutles or to the reputation of the
Directorate or the ACTPS;

(c) the clreumstances of the misconduct;

n your tole within [N you are responsible on a dally basls to handle monles pald
hy customers, You have baeh made aware of your rasponsibllities In relation to handling
monay and this ls detalled In the Public Maney Handling Guldelines for | NINEE. n
taking the actlon to walva the cost of the printing you breached the financlal delegation and
tallad to follow the directions as set out In the guldeline,

(d) any mitigating factors; Including any full admission of gullt; and

No mitlgating factors to be consldered,

'

(e} the previous employment history and the general conduct of the employee,

You have the followlng recorded matters:

'Ill
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Governmant

&ﬁ@ ACT

Trahsport Canberra and
Clty Setvices

Dear I

Notice af Disclplinary Actlon

| wrote to you on 16 Aptll 2018 and advised you of my findings In relation to allegations of
misconduct agalnst you, | also advised you that | proposed to take disclplinary actlon and
the reasons for that declslon,

You wete Invited to provide & wrltten submission to me in relation to my findings and the

_ proposed disclpline actlons.

| have not recelved any response from you,

Cansequently, | remaln of the view that a wiltten warning and & fine of $69,80 are the
approptiate sanctions Ih relation to the proven allegation and will be Implemented effective
from the date of this letter,

Right of Appeal

Sectlon |, Appeals Mechanism of the ACT Publlc Service Administrative and Related
Classlfications Enterprise Agreement 2013-2017 pravides you with Information on your right
for appeal, You have the right to appeal any declslon to take disciplinary action within
fourtaen calendar days of belng notiflad of the declslon, except a declslon to terminate your
amployment (If concerning only underperformanca and disciplinary actlon), | have attached
a copy of Section | for your Informatlon,

To lodge anh applleatlon for apbesl

Via Emall

Attentlon; The Convenor of Appeal Panels

GPO Box 158 Canbetra ACT 2601 | phone: 132281 | www.act.gov.au
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AGTPS Apbeals@act.gov.au (preferred)

Hand Delivery

Appeals Coordinator (x78817)
Level 8, Canberra Nara Centre
1, Constitutlon Ave
Canberra ACT 2601

Appeal Related inquiries:

For any Inquirles about lodging an appeal or for Information on the appeals process, you
may contact the Appeals Coordinatot on (02) 6207 8317,

In accordance with the disposal schadules under the Terrftory Records Act 2002, racords of
Investigations of misconduct allegations which are found proven must be retained for a
minimum of five years,

Should you require support In relation to this matter, the Employee Asslstance Program
(EAP) Is avallabla to provide confidentlal and professional counselling to you and mambers
of your family. These services can be sought by contacting any of the helow providers:

Assure 1800 808 874
Converge Internatlons 1300 687 827
Bahastar 1300 360 364
Peoplesense 1800 807 912

Alternatlvaly you can contact NewAgcess on 6287 8066, NewAccess s a program run by
Beyond Blue and setvices are free and confldential,

If you have any queries please contact Kim-marle lvens Manager Employee Relatlons on
6205 2070,

Yours sincerely

pirector | NENG_-
/7 May 2018
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ACT

Government

Transport Canberra and
Clty Services

Dear Mr

Written Warhing for Misconduct

This notlce constltutes a formal warnlng and admonishment under the disclpline procedures
set out In the ACT Publle Service Administrative and Related Classifications Enterprlse
Agreement 2013-2017,

Thls warnlng Is Issued In relatlon to your actlons In;
Attending for work outside of the nomlnated commencement time;

Noting Incorrect commencement time in attendance record;
Falling to sign off during the lunch parlod;

H

.- & & » 8 & @9

’

A recurrence of the mlsconduct outlinad above, ot of a slmllar nature, may result In further
disclpline actlon agalnst you up to and Including termination of your employment.

You are directed to adhera to your obligations as a public servant undet Sactlon 9 of the
Public Sector Management Act 1894,

Fallure to comply with this directlon may also constitute misconduct and result in further
disclpline actlon,

Yogrs.singerely |

Dlrector-
7 May 2018

Maaarihur House 12 Wailla Siteel Lynsham AOT 2402
QPO Box 160 Ganbarra ACT 2001 » Telophone {02) B207 4498 » Fuoehinlle (02) 8207 6827
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ACT

Gavernment

Chlaf Minlster, Treasury and
Economlc Development

Interim Report

T

Transport Canberra and City Services

Case Reference: 2018/6

Jim Venn
Senior Manager (Strategic)
Professional Standards !Jni’c

WMay 2018

Page 1 of9
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ACT

Government

Chief Minlster, Treasury and
Economlc Developmant

Ms Emma Thomas
Director-General
Transport Canbarra and Clty Services

Dear ivis Thomas

Interim Report regarding allegations of misconduct by [ GGG

on 19 January 2018, | NN \/-: notifled in writing by Mr Jim Corrigan,

Daputy Director General, Transpott Canberra and Clty Sarvicas (TCCS) of the investigation and
the following prellminary allegations (Attachment; 1), '

1. Between 2017 and 2018, you represented that you could Influence a tander process to
onhe or mote cohtractors to the Territory,

2, Between 2017 and 2018, you offered to Influence a tender process In return for
payment,

3, Between 2017 and 2018, you offered to provide addltlonal work to one or more
contractors to the Terrltory In return for payment,

Baclgtround

The followlng allegations were Inltlally provided by

N - office Is locsted ot NI I
speclalise n | NN rojccts Including bridges, roads, rall, earthworks, dams and

stormwatet,

1

||| X

Page 2 of 9
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Subseguent Events

Ms Scheul then called Mr Corrlgan to Inform him of these allegations after first consulting
with the ACT Government. Sollcltor's Offlce” (Mr Sky Sim). Ms Scheul then telephoned
AN o arrange a meeting at 4pm later that same day.

After this meetihng Ms Scheul telephoned Mr Corrigan to provide an update, albelt
I =ity was stlll unknown at that time,

Page 4 of 9
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had heen compelled to report the matter given

the serloushess.

P

i

At 1pm on 18 Jahuary 2018, a verbal brlefing was provided to Mr Jim Venn of the Professional
Standards Unlt {PSU) regarding the allegations above. In turn Mr Venn advised that the
matter should be reported to ACT Pollce Immedlately, glven the criminallty of the allegatlons.

Meetlng at

i

On Friday 19 January 2018 at 7:30am,

1L

under the Public Sector Management Act 1994:]

Ms Scheul provided assurance regardlng procurement processes and expressed appraclation
_ for coming forwatrd, She advised that TCCS was duty bound to report the

Page 5 of 9

Ms Scheul provided an overview of ACTPS employee teporting responsibilitles
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matter to ACT Pollce, Discusslon took place concerning the possibliity of suppressing [ NN
Il (dentitles In subsequent processes,

Suspension

At 2:30pm that same day a meating took place between Mr Steve Wright, Director People and

* capabllity, Tccs, and | JJNJEEIE with Ms Scheul and Mr McHugh present. was
suspended with pay and advised that the matter had been referred to the PSU for

Investigation,

Mr Wright then cautioned |l n that anything he sald or did may be used In evidence
at a later date and suggested he seel legal advice,

N i wanted to know the date of the allegation but Mr Wright advised that he
was uhable to provide any detalls, Further discusslon then centred on welfare Issues and the

meetihg concluded,

At 3pm that afternoon Ms Thomas submitted a request to the Head of Service for referral of
the matter to ACT Police and referral to PSU for Misconduct Investlgation,

Page 6 of 9
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vir Wright advised BN that If he resigned, any employment related Investigation may
continue however he could not ba compelled to particlpate and we could not take disclplinary

actlon agalnst him,

then asked about what effect thls mlght have on a pollce Investigation.
Mr Wright advised that this was something on whicHNENEEE should seek advice from a
sollcitor, Mr Wright further advised that the matter had baen referred to the Head of Service
the previous Friday for referral to ACT Pollce.

B < cuired whether the refarral to the police might happen regardless of whether

he reslgned or not and Mr Wright Informed him that was correct and that any police

Investigation would be at the discretion of the police, tegardless of any resignatlon. The
discussion regarding the referral to ACT Police continued for a few minutes with | NN
focussed on the effect of a resignation In relation to the Initlal referral to the police and the
subsequent police Investlgatlon,

then returned to the same query regarding the misconduct Investigation and
Mr Wright lterated his earlier advice,

At 10:19am that same day Mr Wright recelved another call from | N}l on his dask
phone and provided confirmation that the matter had been reported to ACT Police.
mr Wright further cautioned | ] 'n relation to things he might say and agaln
suggasted he saek legal advice,

Subseduent Pollce Investigation

On Wednesday 24/01/18 at 5pm, a formal ‘Investigation Request’ (with attachments) was
tecelved by the PSU (Attachment 2), However, In light of the pollce referral Mr Venn was
asked to lalse with ACT Pollce,

On 80 January 2018, Mr Venn met with Detective Sergeant [IlJlll and Senlor Constable [l
B =t the Winchester Polica Cantre, Belconnen, Discusslon ensued as to the coordinatlon
of criminal and misconduct Investigation processes, resulting in a request that the PSU
misconduct Investigation be paused to allow palica initial access to complalhants, witnesses
and other avenues of enqulry. This was agreed, albelt on return to the office Mr Venn made a
raquest to ICT Security for an audit of [ SN emall account for the relevant period,

0On 9 February 2018, Mr Venn met with D/Sgt [ llj=nd S/C-agaln at the Winchester
Pollce Centre, and was advised that there was no evidence at that time to suggest other TCCS
staff members or contractots were Involved, This advice was communleated to TCCS.

on 9 March 2048 I provided emall advice to Mr Venn Indicating the PSU misconduct
lnvestigation could commence on 9 Aprll 2018, subject to an update on the progress of the

Page 7 of 8
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pollce raport. However, on 11 April 2018 at a third meeting held at the Winchester Centre, Mr
Venn was reguested to delay commencement of any misconduct process whlle pollce
. continued with thelr enquirles,

On 12 Aprll 2018, Mr Venn sent a reminder to ICT securlty regarding his earller request for an
emall audlt,

Arrest ahd Court Appearance

On the afternoon.of 2 May 2018, S/CJJJl} advised Mr Venn that | had been
arrested and would be held in custody pending his court appearance scheduled for the

following day.

On 3 May 2018, Mr Venn attended at the ACT Maglstrates Coutt to witness [N N NN
charged with bribery, the speclific offence being a breach of

Section 856 (1 of the Criminal Code 2002, ‘offers to provide, or promlises to provlde, a
beneflt to an agent or someone else.

The maxlmum penalty for this offence Is 1000 penalty units ($210,000), Imprlsonment for 10
years or both,

did not enter a plea and was granted ball, on condltions, to appear back at the
ACT Maglstrates Court on 24 May 2018, Condltions imposed Included that he report to the
Belconnen Pollce Statlon on Monday of each wesk, that he reside at =,
- d that he not assault, harass Intimidate or contact ‘any of the or
othet witnesses In this matter,

-

On 3 May 2018, ICT Secutity Indlcated that no Inappropriate emalls had been Identified.

Recommendation

In Ilght of the pollce arrest and court appearance it Is how recommended that, as the
delegate, you: '

a) review | RN suspension with pay;

b) consider providing |}l with additional allegations regarding the breach of
direction In relatlon to hls suspension notlee;
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c) consider summary termination as pet clause H7.3 of the Adminlstrative and Related
Classificatlons Enterprise Agreement 2013 - 2017,

d) not/ry SRS [ writing accordingly, glving him an oppor'tunlty to respond to
his alleged behavlours,

—_—

N R S AR R R AR NN R RIS LA AL

J.D.VENN

Princlipal Investigator
Professional Standards Unlt
S May 2018

Attachment

1, Statement of Facts
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On 1 August 2016.m the defendnnt now before the court, began
employinent af Trangport Canbesa and Clty Servloay (TCCS) In g project imanagementyole on & kanporaty oontact
wotking full flme hong, '

"TCCS fa o dirsotorats of the Ausiallan Capltal Tertltory (ACT) Goveiiment st I responsible for managing roads,
brldges, footpathy, tiaftio management, olty amenlty and the ACT publlo trausport netwoule, The defondant's most
tgoont employment sontraot with TCCS was fo tho perlod 1 Avgust 2017 to 31 July 2018,

" As aprajeot manager, the defondant’s dutles af TGOS livolye fhollflating tender prosossen for government funded
oonstruotlon wail In the ACT add Interacting with relevant contraotors 1t relation to tha undertaking of those
orled, At any one ime in the porlod of hls most recsnt contract; the defendant would be responsible for managlng
botwean five (o ten profecls, The value of fhese projeots could tange from $15,000 to $8 million, ‘

( 1 4a tho operations tmanager of NN ::/+

Tathery 3 ) 1 the otpany diveotar, INRENG_—_—Emnie |1 olvll {nftastuoture projeots

noluding byldges, roads, rall, easthworks, dams and atotnwater,

On TUOSdﬂf’ 9 January 2018, 1eoolved an e-nall from hls brother atid work collengus, )
requestivg ho oall telaoommunlogtions servioe " and spenlc with the defexdintn relation to u pofential

oonfraok, P

Shortly nfter raoelving the a-mafl, . fattod the rmber and apoke to o Innle who dentified himaeelf as the
defendant, ! and the defondant made arvaugements fox fo plolthe defendant up from the
o Bullding on Notthbourne Avenne, Dlokson, ACT, that xame afternaon,

Teloootnmunioations sotvloo was gonneoted on 14 May 2010 and Js subserlbed in the name of the
dofendeant to an addvoss In Western Auetralla,

About 12:00pm the same duy, plokod'ihe defendantup from fhe bulldhng ih Diokson, ACT and

the two travelledto the , Brimavy Svhoof located on Cresoent, Gatran, ACT, Thave, thei measured up

An atan Wwheto bilte tacks woto to bo removed ad conoreta tolhstated, thest quoted for to

ooiplate the work, .

and the defendant agteed to o ooat of the projoot and o oonitaotwas slgned on the apot for
to complote the work, ‘The valus of thds contrack was $23,580, . then drove Ibe defondant badle to the
' Jbuildhg in Diokson, ACT, This meating was the fltst time had met the defondant,

About 7:10pi o Sunday 14 January 2018, was at his parents house for dinner when he recelved a phone
oall ot his mabile phone ftom the defendaut, Dutlug this oplf, the defondnant requestad the two meot the following
morpdbg b 9:00amn fo lool ata Job fox the “Pthnary Sehoof Ju } ACT,

About 8:59p1n that an t, the defondmnt oalled ) agaln, Durlng this cotwversation the defondant said:
ound to you?" know the defendant was seferring to a tender bid he had
R

"Taw doos
« swbimitted for [N o 1ndectale oonstruotion worlke on ACT.

1 adylsed ho would lice the Job, beforertho defondant stated that I SHEENN o thelr tendey bid by
$30,000 thoy would be & "shot" at gettlng the Job, The oall ended and  had & oonveyantton with his futher,
Both and 1 boeoams conoetned ak the nahure of the detendant's comments, It was thelr
undegstanding that i s not afandard prnotlos for goystament depashnents to digouss tenders openly I that anner,

About 911 7pm that saine night, the defondant ealled oy o thivd Hie, Durlig the conveysatton, the
defandant spole wore about the rujuot and stated words to the effeot of belng ably to swlig fhe
panel in favour of N !? oy out $50,000 off theh bid, out the conversatlon shoxt baoewge he
folt unnoifortable and. Was unablo to undorstand tho defandunt at times as hus spacoh was slow and slurred,

Both ‘ and dlootdad } should still most with the defendant the followlng morning to
leeep vy relntlons with TCOS, '

. ) .
About 8:39am an Monday 15 Yanuary 2018, 1 gt with the defendant In g oncpatlc on. Plaoe, )
ACGY. The dofendantasked ~ »  {f Tastnight's phone converantions made sense as e had n foww beard'

toplied with words to the etfoot of, 'yat wantus fo loole at our psloe and soe J£T ann gebbuttor value for the
olienty" to which the defendant responded "t had a fow beeis so Just vanted fo oheolc }t all mads aenga?"
) " .
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' The defendaat and J wallod totho)  _ + Prlmary School, 1 Avernio, Xaleon, ACT o
tepsute for the relnatatoment of bike raoks, White walldng baolcto thely ants from the sohool, the defendant nskod Ie
mobile phone was completely tned off, The dsfendunt walted for [ to tuh hids mablle phone

off,

The dofondunt thet agked *Do you have nuoess fo onsh?” This conflised | who thought the defendant may
' yet *Cugh for wht?" The dofendant sald: "Cash for

have menut onsh saoutlty for a job, {toanonded &
ine, One hundeed X, 111 mako siro you pot the profect and leop getting projeats lile this one, ¥ am

tiio man with the oheque book and you onn get the woul dono, X wotlcfor the govorninont on ong hundved K. per
yeaiy T have two kids, n fawily te support avd X lve hw nead 4 bit extra,! '

. gald, " not sute ther o one hundved grand ln the projeot, X whil have to ook at the numbers and gt
baok to you,! .

The defendant aald, T don't wantto do any lttle hand oveta of smotey, we do 1t onue and bo done wlth It Lsee ft
working like this, o hand me & bag of ntracsnbe onsh, meet me at o oncpurde lke this and Toave o bag that Pl plole

up, Gan you do Jt7"

e 101, "1 iave to tallk to my pacinors and got: thodr thovighis, how inubh ate-we talling about?”
The defendantephed by saying, "L appreoate 1t 1fyou lept this to youtsetf and didu't speslc o them, Loalt, T have

over $3 mlilon to epend In the dext slx months,"

This made + fool Immedlately slols i hls stoinach, Ho aid not knotw what to say ox do In response to what
{he defondant had said, Ho know #\lould pevel' do anything Uil whatthe defendunt was asldig and
that hla offora were a oleat brench oF praotioes and. probubly Jilegal, but e did fiat want to upset ot alistin the

defendent as dofng so oould have hiad a negative offsot orj M ining futute contraots Hhrough TCOS,

The defendatt thet hold up the contruot that had just been signed In relation to the bils vacks and sald, "X oan got
oW n hew one of thexo eyery three daya", he vilue of this continok way $54,300,

As goon as was away from the defondsut e onlled hls father, told him what had ovgytied before
immedlately vetutislug fo the oftles to tell him I peraon, That aflerncon, . 1and + gought adyloo
from thelr corpoxate lavyer, » of Telnlty Lave nlsp contaoted a long-tlme trusted nssoctate
and TCCS employos of 34 years, , skl for advise on how to besthandla the mattor,

wiere vonoethod that 1f thy reported tho defendant o TCCS and/or the potlee, and the dofondant did

and,
not Jose his Job, 1t would have a hegattye offeot o obtalntng Farilier wosle through TCOS conttasts,’

Polloo kiave obtalned statements frota . ; and

About 3:57pm on Tuesday 16 January 2018, the defondant vatled and attempled to avrange a inseting to
dlsobiss the rolooatlon of bike saoks In Dutlng the cenversation, the defendsut tald, "About the othex day,

dos'tworry gbout Ity we'll keop dolng what we'te dolng

met with the defondant In a carpatk on tPlage,

About 10:15am on Wedaouday L7 Januayy 2018,
. 1 foret what he had sald days prior,

Dulng the mooting, the defendant agal requested

(\u fred to nttend a meatlng with three eneountives
¢

About 2:30ps on Friday 19 Januavy 2018, the dofendant was vo
ot madle nzadnst hirn, and Iie wag subsequently

Fom TCCS, At the meoting, the defondeant was told of an silega
stood down flom work with pay,

Upoy o was atood down fror lils vole wifl TCCS, the defendant quorlad (F the allagation had come
from TCCS exeoutlven did not answer this query and were surprised at tho defandant's comments
givent the Tlindted Informatlon he had beon proylded ebout the allegations, '

In 'lvm\ the opportunlty o vollsul sume personal belongings ftom hls offlos, the defondun! drove to the

After b
offins ot‘Hﬂt , ACT, Closatl Cftoutt Telovislan (CCTV) shows the
dofendant ontering the reveption of| ak di1apm,

.. ohterod the reabption aten of the offlos where ho saw fhe defondant: The defondaut aslead 1 ke
walked outside to the

could spexle with hiin in private nd pestuced they wulls outelde. The defendant and.
i» *iholie way off), The defondant thon pald

fron} ol the fHoes whoto the defondant asked If
H

'
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: '

« Woyds to tie effeot oft 'Have you sald auything about what wo were speaking abowl? Youhaven't sald anythlng to
your old ntan have you?", told the defondint ke hadu't to which the defendanttapllod with words to the

offact oft U've besp sfood dowin for oolluslon on prajeole!s

About 8:00am, on. Monday 22 January 2018, fwasat ajob slto at the, s School whon ho enw
the defendant walldag wost along 1 Steaot, The defondantknow throngh prior conversations and dealings that

. would have bosy at this Job atte st this tme, The defendant signaled for} o atfentlon and walked
ovor to Jum, The dofondant agalnasked | 11£ho "had sald anything" to whioh. agnin advised ho

Ddath .
anfds "What nvs they saying, am IHa any {touble ovet this?"

‘The defondant saldi "Lool X reatly don't know, Apparently 12X vaslgn it s}l goss away, By the way, you ave getting
project, your subimlssion blew everyone else nway, Youv progtain was way botier and sounded like

you veally uilderstood fhe Job,*
T saldhe didn't ftow what was golng on but would let ilm knovy I he eard anything,
On 22 Janumy'ZOIB the Hoad OFfSeyylos for TGCS refortad the mattey to the ACT ChlefPolles Offioer myd an
Investigation commencod,
Abotit 6:50am on Feldny 9 Pébruary 2018, the defendaut attended. the offioos of_ at
), ACT, ahd the dofendatt had a gonvorsation 1n the reception atea durlng whioh the

derendant psied 1 for a weltton oharaoter aferenot, ugtood, howover a duto aud Hine to complete |||

1t was not planned,

Vidso of this meating was onptured by CCTV, ,

AL 9:85am on Pulday 28 Fabruary 2018, ACGT Suprems Court Judge' Mossop granted o Sutvelflanos Devioe
Warrant undet sectlon 13 of the ACT Cidmos (Survelllanos Devices) Aot 2010 authorlsing the use of Htening aud
optionl devices In yelation to the oanvetantiona of the defondsft, The wartant was granted for 60 days, with an exply &

of Monday 23 Apiil 2018,

Abont 7:00am on Thureday § Aprll 2018, inet with the dofendant at the * shops uatpark,
ACT nnd he two had n oonveraatlon, Proteoted Infotimation (PI) rovenls that dutlng this convetsatlon the defendant

atternptod fo donolt ™ ™" ' ot what to say fo polleo,

The deferdant told to poospt an Inyltatlon to sponle with pollos nnd then eay "nali nalno brlbery, lke this
1s the natnee of the sonversation X ad with JEME I the lntorests of keoping thele story constutent; the defendant
told, whathe had altendy told Iis superyluon, 1 I partloular that he conceded that e has
bienched oortfidentiallty by inving conversation about olatlflontlon polnta, but the conversatlon wash't about money,

The defeudaut went Into the partleulnts of what pats of thely convetsatlon to leave Iy and what paits ta lenve out
The defendant sald, "Ifyou say that, T guarantes It's all gonvg blow over," and “If any other pait of the conversatlon
gof outt, I InJall", The meeting conojudod with the defondant saylug o, "But thauo ave the two polnts,

don't forget them,"
At LiA0pim on 20 Apell 2018, Judgo

Comunwioatlons Warrant under the Tels
defendant and tolscommuioations service

Lawully Obinlned Tnforration shotys that the defondant reosivet » Short Message Servios (SMS) from an
wilnown porson ullllsing telsoommunioation servioe ak 7104pin ok 10 Tebiuary 2018 ao follows!

stioy I oboors for the ohat, 1 don't taokon you'll have any Jusues with tho AFP, g long as It was out af hows and
huiigover,,, dor't know the rest,of e oase, Aty ways jay brother 1s wader dnvestigation for matket iatjpulation but
notblng has happoned. to hita so fax, aud he was bullshliting sobox on hot copper for yonrs."

the Ditectar of Paople and

Movills of the Federal Clrowt Court of Australl grauted a Stoved
communtontions (Inteyeeption and Aooess) Act 1979 In refation to the

Pollee have cbtatned statements frot the defendant’s supervisor, .
Capubility for TOGS, y and the panel membets fot the . aud
. Thesa statoments dotall the pratosols requlted of the dofendant ay u Project Mavager at TCCS,
and ) + abdfhe P

‘When compared. to the statements obtained fom I
obtghaad of the oonversation between the defondant and "t 3on 8 Aprll 2018, thess statenents show that the
) ‘ I( .
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Coomba W the ACT aftes tho defbndunt hnd agreed to mest with them, Onas heve, polles oalled
moblle phone and he attendad thelr Tountion,

About 12114pim, pullos mok with the defondunt and fmmedintoly adylsed hiin ho vas under arvest for Brlbory, The '
dofendant slated that he undotstaod, the defendaut then plovided ACT dilveys lloenos numbered ¢ fn bl
finng, Pofloe wove satlefied fhat fhe Iimago ott the Heence matohad the defondank

Paillen dosotlbo the defondnt wher the Fist saw him s 5 Caonslan malb, about 185 centlinatres tall, solld bulld

witl a beavd, At the thne he was wenting a fluro orange vestwlil "BMV" logo on the baok:
Girey short sleeve hiondy « sloaves appested fo have been ot off with n fogo on the fonta biaci long slesve shirt
undermenth hody, Taded grey fontball shorts with Canberra Raldets Jogo and blaci oolouved Leafhor waik booty

With white soals,

Polloo abserved the defendantanttohed the appeafance of video footage of hi attendiog thFofﬁuﬁ
on. 19 Januaiy 2018, 9 Webruary 2018 and footage obtalned of him spenteing with i o 5 Apel1 2018,

’ Pollos also ohsepved the shorts the defendantwiy wentlg when ho was avested wntoh the shorts worn by the
defendmmt fu the fuolage on 9 February 2018, . '

Tho defsndant wias thon conveyed to Clky Pallos Statlon whete he was futerviewed and fater lodged.at the ACT
Watoh Houge at 3:02pm,

4

LVIDENCE
POLICE WITNLSSES
NAMB ] ' . .
LOCATION ! ACT-WINCHRSTRER ORNTRE BELCONNEN
UNAVAIL, DATRS i
SUMMARY '
Opl'roborntol‘.
Obtained atatomentfrot )
Prosont dutlng atvest of defandant,
Camobotated interview wlth the det’enduut‘. !
NAME T L e
' LOCATION {  ACT-CRIMINAL INVESTIGATIONS e
UNAYALL DATES ]
SUMMARY

Tuformant

Obtaled statoments ftot bvn nae o 1,
' Swore and abtalned Stored Communlontions Warrant ind Survelllados Device

Watkant: :

Avvested the dofendant,

Tnterviowsd, defondatd, .

) S PAGES
dofendant was dishonest In offeling 1 & bonafit and hud the Intentlon that would proyide a
Tavout, ) .
About 12: [0pim on Wednesdny 2 Mey 2018, polloe attended fhe Intebssotion of, jand '
the defendant on kis




ACT

Govarnmant

Trangport Canberra and
City Services

Notlce of Terminatlon of Employment for Sarlous and Wilful Misconduct

You are currently employed as an
, Trahsport Canbetra and Clty Sepvices,

On 3 May 2018 you appeated at tha ACT Maglstrates Court Where you were charged
with bribery, the specific offence being a breach of Section 856 (1) (Ill) of the Criminal
Code 2002, “offers ta provide, or promises to provide, a beneflt to an agent or someane
else.” :

Based on the Informatlon before me, | am satlsfled that your conduct In relatlon to the
above charges amounts to serlous misconduct and Is Inconsistent with the continuation
of your employment.

This nhotlce Is to Inform you of my declslon to summarlly termlnate your employment
without notice for sartous and wilful misconduct under H7.8 of the ACT Public Sector
Technical and Other Professlonal Enterprise Agreement 2013-2017 (the Agraement),
Therefore, your employmant will he terminated with effect 7 May 2018,

You can accass a capy of the Agraetment from the ACT Governmant Jobs ACT wabslte,
http://www.lobs.act.gov.su/about-the-actps/agreemeants, If you cannhot aceess this, and
raquire a printed copy, please advise the Manager Employee Relatlons on 6205 2070,

The Enterprise Agreemant does not provide a right of appeal agalnst a declslon to
terminate your employment, You may hava a right to bring an actlon agalnst the
tarmination of your employment with Falr Work Commisslon In accordance with the Falr
Work Act 2009 (www.falrwork.gov.au),

GPO Box 158 Canberra ACT 2601 | phane: 132281 | www.act.gov.aul
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If you have any guetles please contact Kim-marle lvens Manager Employee Relatlons on
6205 2070,

Youts sincerely
d: ' ﬁ/kui
Corrigan
Deputy Director-General

Clty Services

7 May 2018
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