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Dear  
 
Freedom of Information Request - Reference 21-030 
 
I refer to your application for access to government information received by 
Transport Canberra and City Services (TCCS) on 22 March 2021 under the 
Freedom of Information Act 2016 (FOI Act) seeking documents generated or received by 
the ACT Government and Icon Water in relation to the large Plane tree in  
of , McKellar, which includes: 

• correspondence between the ACT government and residents at  
; 

• documents that detail any work done by the ACT government or a third party on 
this tree or its roots; 

• documents that detail any work done by the ACT government on property or 
infrastructure damaged by the tree or its roots done by the ACT government or a 
third party; and  

• assessments, reports, and correspondence between government workers or any 
third party that the ACT government contacted or contracted about this tree. 

I am an Information Officer appointed by the Director-General under 
section 18 of the Act to deal with access applications made under Part 5 of 
the FOI Act. 

A decision on your application was due by 21 April 2021.  I thank you for agreeing to 
extension to 30 April 2021. 
 
You will receive a separate response from Icon Water who has agreed to a partial 
transfer of your application under section 57 of the FOI Act.  
 
Decision on access 
Searches were undertaken for the documents you are seeking.  The search identified 25 
documents (54 pages) containing information within the scope of your access 
application. These are outlined in the schedule of document included at Attachment A.   
 
I have decided to: 
• grant full access to 14 documents; and  
• grant partial access to 11 documents.   
 
I have refused access under section 35(1)(c) of the FOI Act to some of the information 
that you have requested as it is contrary to the public interest to release.  
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My access decision is detailed further in the following statement of reasons below.  
 
Statement of Reasons 
In making my decision on disclosing government information, I must identify all relevant 
factors in schedule 2 of the FOI Act and determine, on balance, where the public interest 
lies. In reaching my access decision, I have taken the following into account: 
 
Factors favouring disclosure in the public interest (Schedule 2, Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability; 

• Section 2.1(a)(iii) - inform the community of the government’s  operations, 
including the  policies, guidelines and codes of conduct followed by the 
government in its dealings with members of the community;  

• Section 2.1(a) (xi) - reveal environmental or health risks or measures relating 
to public health and safety; and 

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision. 
 

Factors favouring non-disclosure (Schedule 2, Section 2.2)  
• Section 2.2 (a)(ii) – prejudice the protection of an individual’s right to privacy 

or any other right under the Human Rights Act 2004. 
 

I consider that it is in the public interest to release most of the information identified as 
relevant to your application. These documents discuss the management of trees on 
public land and streets within the urban areas of the ACT, and the disclosure is likely to 
inform the community of government processes.   
 
However, in reviewing the information within these documents I have identified personal 
information of third parties. I have decided that names of third parties should not be 
released because the release could identify an individual and would prejudice their right 
to privacy under the Human Rights Act 2004.  
 
I am satisfied that the factors in favour of release can still be met while protecting the 
personal information of individuals involved.  I find the protection of this information 
outweighs disclosure. The documents at Attachment B are provided with deletions to 
information which is contrary to the public interest to disclose. 
 
Charges 
Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
applicable for this request because the total number of pages to release to you exceeds 
the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(e) of the FOI Act.  
 
Online publishing – disclosure log 
Under section 28 of the Act, TCCS maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents will 
be published in the TCCS disclosure log between 3-10 business days from the date of this 
decision.  
 
 







4 6 Drawing of blocks - undated Undated  Full access   N/A 

5 7-8 CRM – Incident No # - Incident 

No. # 180601-001620 – Tree 

claim 

1 June 2018 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

6 9-13 Email - Subject - IAMS Enquiry 

1056358 

5 June 2018 Partial access Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

7 14-16 Field Note and Pictures related 

CRM - 180601-001620  Pictures of 

tree 

26 June 2018  Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

8 17-19 Email and attachment – Subject 

 – Attachment  - 

Subject - Solar Access for private 

property 

19 October 

2019 

Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

9 20-23 Email and attachment  Ministerial 

Request – Tree Issue in Mckellar – 

S2019-1415 

29 April 2019 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

10 24-29 Pictures of tree and driveway - 

undated 

Undated  Full access  N/A 



11 30 Ministerial response to 

ministerial request of 12 April 

2019 – S2019-1415 

12 June 2019 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

12 31-33 Ministerial – S2019-1511 15 April 2019 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

13 34 Email with 3 attached images - 

Subject  

Mckellar  

2 May 2019 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

14 35 Attachment 1 - IMG - 560 2 May 2019 Full access N/A 

15 36 Attachment 2 - IMG - 565 2 May 2019 Full access  N/A 

16 37 Attachment 3 - IMG - 566 2 May 2019 Full access  N/A 

17 38 Email with 3 attachments - 

Subject -  

Mckellar Ministerial 

2 May 2019 Partial access  Information Privacy Act 2014 

Schedule 2, Section 2.2 (a)(ii) 

Prejudice the Protection of an 

Individual’s Right to Privacy 

18 39 Attachment 1 - Image 1 -558 2 May 2019  Full access  N/A 

19 40 Attachment 2 - Image 2 - 563  2 May 2019 Full access N/A 

20 41 Attachment 3 - Image 3  - 565 2 May 2019 Full access  N/A 
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Bruan, Nicole

From: Schwartzkoff, Brent
Sent: Friday, 19 October 2018 3:15 PM
To: Warry, Tom
Subject: FW  Mackellar. [SEC=UNCLASSIFIED, DLM=For-Official-Use-Only]
Attachments: 20181019134915450.pdf

 
 
-----Original Message----- 
From: Schwartzkoff, Brent  
Sent: Friday, 19 October 2018 3:13 PM 
To:  
Subject:  Mackellar. [SEC=UNCLASSIFIED, DLM=For-Official-Use-Only] 
 
 
Good afternoon  
 
Regarding the Street Tree Platanus orientalis located on the verge at  McKeller. 
We will organize the exposed roots in the front yard to be ground by a stump grinder. 
As per discussion the retaining wall repair will need to have three quotes sought for the repair and submitted with a following discussion in regards to payment arrangement. 
Ideally have the repair work quoted at square meterage.  
A Policy "Tree root damage to sewer and storm water" been provided for future reference as well as the Government Policy in relation to Solar access. 
 
Regards, 
 
Brent Schwartzkoff | A/g Tree Protection Officer-Urban Trees Phone 0262071884| Mobile  |  Email brent.schwartzkoff@act.gov.au City Presentation | Roads and 
Infrastructure | Transport Canberra & City Services Directorate | ACT Government Level 2, Wotso House, 490 Northbourne Avenue, Dickson ACT 2602 | gpo Box 158 Canberra 
2601 | www.act.gov.au 
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Bruan, Nicole

From: Taylor, Lachlan
Sent: Monday, 29 April 2019 10:16 AM
To: Warry, Tom
Subject: FW: MINISTERIAL REQUEST:  'Tree issue in McKellar' [SEC=UNCLASSIFIED]
Attachments: scan_thomas mckernan_2019-04-23-10-52-36.pdf

Hi Tom, 
 
Can you please follow up with this resident and make a few calls to the other parties to see if this can be resolved quicker. 
Also, please do a tree inspection to make sure there are no defects/other tree related issues that might come back to bite us 
 
Kind regards, 
 
Lachlan Taylor | A/g Assistant Director, Operations - Urban Treescapes 
Phone 02 6207 7852 | Mobile  | Email lachlan.taylor@act.gov.au 
City Presentation | Transport Canberra and City Services Directorate | ACT Government 
Level 2, 490 Northbourne Avenue, Dickson ACT 2602 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au 
 

From: STEEL  
Sent: Wednesday, 24 April 2019 5:11 PM 
To: TCCS_Ministerial <TCCS.Ministerial@act.gov.au> 
Cc: TCCS_DLO <TCCS.DLO@act.gov.au> 
Subject: MINISTERIAL REQUEST:  'Tree issue in McKellar' 
 
Hi MACS,  
 
Please find attached the details of a City Services issue raised by a constituent, .  
 
I would appreciate if you could please provide us with a Ministerial response regarding this issue.  
 
I have also been asked by the office if the tree could please be inspected again.  
 
Constituent Details:  
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McKellar ACT 2617 
 
Kind regards,  
 
Tom McKernan 
Office Manager to Minister Chris Steel MLA 
Member for Murrumbidgee 
E: Thomas.McKernan@act.gov.au 
T. (02) 6205 1812 |  
www.chrissteel.com.au 
 
 
 
From: McKernan, Thomas <thomas.mckernan@act.gov.au>  
Sent: Tuesday, 23 April 2019 10:53 AM 
To: McKernan, Thomas <Thomas.McKernan@act.gov.au> 
Subject: Your scan (Scan to My Email) 
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Bruan, Nicole

From: Warry, Tom
Sent: Thursday, 2 May 2019 4:23 PM
To: Taylor, Lachlan
Subject:  McKellar [SEC=UNCLASSIFIED]
Attachments: IMG_0566.JPG; IMG_0565.JPG; IMG_0560.JPG

Hi Lachie  
In response to the ministerial at . 
 
I have created a CRM job for Rocky to do a light lift and to inspect the main union. 
 
 
Tom Warry | A/g Tree Claims Officer-Urban Trees 
Phone 0262071884 | Mobile | Email tom.warry@act.gov.au 
City Presentation | Roads and Infrastructure | Transport Canberra & City Services Directorate | ACT Government 
Level 2, Wotso House, 490 Northbourne Avenue, Dickson ACT 2602 | gpo Box 158 Canberra 2601 | www.act.gov.au 
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Bruan, Nicole

From: STEEL
Sent: Monday, 31 August 2020 4:34 PM
To: TCCS_Ministerial
Cc: TCCS_DLO
Subject: MINISTERIAL REQUEST:  ' 
Attachments: 20200828 to Steel, Dangerous Tree 

Categories: Liana

Hi MACS,  
 
Please find attached the details of a TCCS issue raised by   
 
I would appreciate if you could please provide us with a Ministerial response regarding this issue.  
 
Kind regards,  
Dom Hale 
Office Manager to Chris Steel MLA 
Member for Murrumbidgee 
Minister for City Services 
Minister for Multicultural Affairs 
Minister for Recycling and Waste Reduction 
Minister for Roads and Active Travel 
Minister for Transport 
ACT Legislative Assembly 
GPO Box 1020, CANBERRA, ACT 2601 Australia 
E. Dominic.Hale@act.gov.au| T. (02) 6205 1470 
www.chrissteel.com.au 
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Bruan, Nicole

From: Dawes, Rachael
Sent: Tuesday, 13 October 2020 7:52 PM
To: Ning, Samantha
Subject: Re: URGENT -  - Dangerous tree on , McKellar - Trees - Removal (fA10396623)

Thanks Sam.  I’ll sort it in the morning. No stress. 
 
Rachael Dawes | Senior Director Urban Treescapes 
Phone 02 6205 5263 | Mob  Email: rachael.dawes@act.gov.au 
Urban Treescapes, City Presentation | Transport Canberra and City Services Directorate | ACT Government 
Level 2, 490 Northbourne Avenue, Dickson 2602 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au  
 

From: Ning, Samantha <Samantha.Ning@act.gov.au> 
Sent: Tuesday, October 13, 2020 7:50:46 PM 
To: Dawes, Rachael <Rachael.Dawes@act.gov.au> 
Subject: FW: URGENT -  - Dangerous tree on , McKellar - Trees - Removal (fA10396623)  
  

OFFICIAL 
  
Some info to help... 
I had Geoff drive past the tree and attached are the screen shots of the text messages he sent me. Also attached is an email from Tom and the original ministerial about the job he 
mentions in the email train (14 Sept 12:12pm). 
  
Here is a quick summary from Tom: 
Good morning Sam. 
  
In relation to  Mckellar the attending officers to assess the tree and the area have been: 
  
Andrew Garner  
Lachie Taylor 
John Peri  
Brent Schwartzkoff  
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Tom Warry 
Jeff Albrecht 
  
We have given the resident ( ) policies containing Tree Root Damage to Private Property and Tree Root Damage to Sewage and storm Water and also a Solar policy. 
  
We also highlighted a few exposed tree roots for grinding which was undertook by  and  from Canscape Landscaping. 
  
I do believe ICON Water has also been out there to inspect the sewage/stormwater manhole.   
  
We arranged Andrew Garner to general prune and lift the tree (Platanus orientalis) which was completed. 
  
It appears we have been there a number of times and the policies have been provided. I can ask Tom to arrange a meeting with him to explain the policy and procedure again if 
that is deemed necessary. 
Thanks 
Sam 
  
Samantha Ning | Assistant Director Tree Protection 
P 62075878 | E Samantha.ning@act.gov.au 
Urban Treescapes, City Presentation  
Transport Canberra & City Services Directorate | ACT Government 
480 Northbourne Avenue, Dickson |GPO Box 158 Canberra ACT 2601 
www.act.gov.au | cityservices.act.gov.au  
  
Please note, I work part time – Tuesday to Friday 
  
  
  
-----Original Message----- 
From: Ning, Samantha  
Sent: Tuesday, 13 October 2020 7:09 PM 
To: Dawes, Rachael <Rachael.Dawes@act.gov.au> 
Subject: FW: URGENT -  Dangerous tree on , McKellar - Trees - Removal (fA10396623) 
  
OFFICIAL 
  
Hi Rach, 
I saw this had come back with comments from Jim and was going to look at it on Thursday and organise for Tom to go and speak with the resident. I am sorry that it has come to 
you and I didn’t get to it on time.  Happy to chat with you about it tomorrow too. My apologies. 
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Sam 
  
Samantha Ning | Assistant Director Tree Protection P 62075878 | E Samantha.ning@act.gov.au Urban Treescapes, City Presentation Transport Canberra & City Services 
Directorate | ACT Government 
480 Northbourne Avenue, Dickson |GPO Box 158 Canberra ACT 2601 www.act.gov.au | cityservices.act.gov.au  
  
Please note, I work part time – Tuesday to Friday 
  
  
  
-----Original Message----- 
From: Brozic, Liana <Liana.Brozic@act.gov.au> 
Sent: Tuesday, 13 October 2020 4:53 PM 
To: Neal, Colleen <Colleen.Neal@act.gov.au>; Dawes, Rachael <Rachael.Dawes@act.gov.au>; Ning, Samantha <Samantha.Ning@act.gov.au> 
Cc: Haraldson, Greg <Greg.Haraldson@act.gov.au>; Halls, Luke <Luke.Halls@act.gov.au>; Riley, Lindsay <Lindsay.Riley@act.gov.au> 
Subject: RE: URGENT -  - Dangerous tree on , McKellar - Trees - Removal (fA10396623) 
  
OFFICIAL 
  
Hi Coll 
  
All done - this is with Rachael now. 
  
Thank you 
Liana  
  
-----Original Message----- 
From: Neal, Colleen <Colleen.Neal@act.gov.au> 
Sent: Tuesday, 13 October 2020 4:29 PM 
To: Dawes, Rachael <Rachael.Dawes@act.gov.au>; Ning, Samantha <Samantha.Ning@act.gov.au>; Brozic, Liana <Liana.Brozic@act.gov.au> 
Cc: Haraldson, Greg <Greg.Haraldson@act.gov.au>; Halls, Luke <Luke.Halls@act.gov.au>; Riley, Lindsay <Lindsay.Riley@act.gov.au> 
Subject: URGENT -  - Dangerous tree on , McKellar - Trees - Removal (fA10396623) 
Importance: High 
  
OFFICIAL 
  
Hi Rachael/Luke 
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The DG's office has advised she wants to clear this one tomorrow so we need to push it through ASAP. 
  
I note it is sitting with Sam Ning in objective but she is on leave.  Liana can we get this reallocated to Rachael? 
  
In the meantime, Rachael/Luke, can you please see Jim's comments in the letter and address them ASAP. 
  
Please let me know when completed via email. 
  
Thanks so much 
  
Coll 
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Bruan, Nicole

From: TCCS_Correspondence
Sent: Friday, 16 October 2020 2:39 PM
To:
Subject: Response to  - Dangerous tree on  McKellar

Categories: Red Category

OFFICIAL 
 

 
 

 
 

 

  
 
 
Dear  
 
I refer to your letter of 31 August 2020 to the Minister for City Services, Mr Chris Steel MLA about a tree removal at  in McKellar. As you are aware the ACT 
Government is currently operating under caretaker conventions, and as such, I am responding to you directly. 
 
Transport Canberra and City Services (TCCS) is responsible for the management and maintenance of more than 760,000 trees on public land and streets within urban areas of the 
ACT. Street trees are a significant part of the public urban landscape of Canberra and provide many benefits, including reduced cooling costs, increased property values, reduction 
in glare and the effects of wind and solar radiation, stormwater management, reduction in air pollution, improvement of biodiversity, natural beauty, visual interest and public 
and private amenity. 
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I am advised that the tree on the nature strip has been assessed several times in response to enquiries by the resident of . During the tree inspection it was 
determined that the street tree does not present any indicators that pose an unacceptable risk to the community.  
TCCS has previously carried out a general prune and lift of the tree and surface roots were ground down in 2019. 
 
Most recently, an officer from TCCS inspected the tree on 14 September 2020 and determined that the tree remains in good health and has sound structure. Whilst I am 
sympathetic to the problems that your constituent has raised, removal of the tree is not considered to be an acceptable management option at this stage. TCCS arborists will, 
however, continue to monitor the condition of the tree. 
 
TCCS has procedures regarding claims for tree root damage to private infrastructure, sewage and stormwater, available at www.cityservices.act.gov.au/trees-and-
nature/trees/trees-on-public-land.  
I have been advised that the resident of  has been provided with these policies. The Territory does not automatically accept liability for damage until the 
circumstances have been investigated. TCCS will consider a claim for reimbursement of the costs of associated repairs within the lease, if it can be clearly demonstrated that roots 
from a government tree have caused the issue.  
 
Every claim and request for tree removal is assessed on an individual basis considering all factors. If your constituent wishes to discuss pruning of the tree or root treatments, they 
can report these directly to the Fix My Street page on the ACT Government Website at www.act.gov.au/fixmystreet or via Access Canberra on 13 22 81 so prompt action can be 
taken. 
 
I trust this information is of assistance. 
 
Yours sincerely 
Jim Corrigan 
Deputy Director-General  
 
 
 




