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Section 10 allows the CEO of a Territory Entity to exempt the entity 
from these thresholds if: 

• at least one of the specified exemption reasons applies  

• that the Territory intends to seek a written quote that is based 
both in the Territory or surrounding regions and is a small or 
medium business entity (SME). 

Applicable exemption reasons for this procurement are: 

• A supplier with specialist knowledge (Clause 9(1)(a)) 

• the need for a procurement has arisen unexpectedly and is not 
routine (Cl 9(1)(c)) 

Further we intend to secure a written quote from John Randall 
Consulting Pty Ltd (JRC), a Canberra-based SME under the 
Regulation. 

Therefore, the procurement qualifies for an exemption under the 
Regulation in accordance with both Clauses 10(2)(a) and 10(2)(b) 

CEO approval is sought to undertake a single select procurement 
with JRC as a sole-source provider for design development services, 

 
 for the Deep Creek Waterway project. 

JRC completed the Value Management study  
 

 They are best placed to progress this design, 
given their specialist knowledge of the design approach, hydrological 
modelling

 
 

 
 

 Engaging JRC through a single-
select process enables rapid progression to PSP and DA phases 
within this timeframe, allowing SLA to assess the design and realise 
benefits sooner. 
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Risks associated with this 

Attachment A – Summary of relevant legislation, policies and agreements 

The Regulation 

1. Section 7(1) of the Regulation applies to a procurement by a Territory entity (a limited 
tender procurement) if the estimated total consideration of the procurement is:  

(a) for goods or services not related to construction work - at least $25 000 or more and 
less than $500 000; and  

(b) for goods or services related to construction work - at least $25,000 or more and less 
than $1 million.  

Under these circumstances, under section 7(2) of the Regulation, the Territory Entity must 
seek at least 3 written quotations from suppliers for the procurement.   

2. Section 8 of the Regulation applies to a procurement by a Territory entity (an open tender 
procurement) if the estimated total consideration of the procurement is:  

(a) for goods or services not related to construction work - at least $500 000; and  
(b) for goods and services related to construction work - at least $1 million.  

Under these circumstances, under section 8(2)(a) of the Regulation the Territory must invite 
tenders for the procurement. Other advertising requirements also apply.  

3. The Regulation can be found at this link: https://www.legislation.act.gov.au/sl/2007-
29/default.asp. 

Summary of exemption requirements under the Regulation 

4. Section 9(1) of the Regulation covering both limited and open tenders specifies as follows: 
 

(1) The responsible chief executive officer for a Territory entity may exempt the Territory 
entity under section 10 or section 10A for any of the following reasons (the exemption 
reasons): 

(a) for a procurement that includes 2 or more approaches to market—in response to the 
first approach to market, the Territory entity did not receive— 

(i) any written quotations or tenders; or 

(ii) any written quotations or tenders that would achieve value for money; or 

(iii) any written quotations or tenders that met the minimum requirements for 
content and format; or 

(iv) any written quotations or tenders that satisfy the conditions for participation; 

(b) the goods or services to be procured are needed urgently as a result of an unforeseen 
event outside of the Territory’s control; 

(c) the need for a procurement has arisen unexpectedly and is not routine; 

Examples 

unusual disposals, unsolicited innovative proposals, liquidation, bankruptcy, 
receivership 

(d) only 1 supplier, or a limited number of suppliers, can supply a particular good or 
service because— 

(i) the good or service to be procured is artwork; or 
(ii) there is a need to protect patents, copyrights or other exclusive rights or 



 

Final Version 2 – September 2024 11 Exemption minute 
 

proprietary information; or 

(iii) a supplier with specialist knowledge or equipment is required; 

(e) the procurement is for another procurement from an existing supplier and a 
new supplier is not feasible— 

(i) for technical reasons; or 

Examples 

1 compatibility with existing equipment, software or services 
2 a condition under a warranty 

(ii) because it would cause significant inconvenience or substantial 
duplication of costs for the Territory entity; 

(f) the good or service to be procured is a commodity; 

(g) the good or service to be procured is— 

(i) a prototype; or 

(ii) an original good or service intended for limited initial release; or 

(iii) developed at the Territory entity’s request for research or development 
purposes; 

(h) the procurement is from a winner of a design contest, if— 

(i) the contest was held to award the winner with a design contract; and 

(ii) the contest is conducted in a way that complies with the Act; and 

(iii) the contest judges are independent; 
(i) there is an existing procurement contract (the initial procurement contract) for 

goods or services related to construction work and the procurement is for additional 
goods or services that— 

(i) were not included in the initial procurement contract but were within the 
objectives of the written quotation or tender process for the initial 
procurement contract; and 

(ii) have become necessary, as a result of an unforeseen event, to complete the 
construction work under the initial procurement contract; and 

(iii) the total value of any contract awarded for procurement of the additional 
goods or services will not exceed 50% of the value of the initial procurement 
contract. 

 
5. Section 10(1) of the Regulation allows for the responsible chief executive officer for a 

Territory entity to exempt the Territory entity from the requirement under section 7(2) of 
the Regulation to seek at least 3 written quotations, however, section 10(2) of the 
Regulation further specifies as follows: 
 

(2) However, the responsible chief executive officer may exempt the Territory entity 
only if satisfied on reasonable grounds that— 

(a) at least 1 of the exemption reasons applies in relation to the procurement; or 

(b) the Territory entity intends to seek a written quotation from— 

(i) a supplier that is a certified Aboriginal or Torres Strait Islander entity; 
or 

(ii) both of the following: 

(A) a supplier that is an entity based in the ACT or surrounding 
region; 
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(B) a supplier that is a small or medium business entity. 
 

6. Section 10A(1) of the Regulation specifies that ‘The responsible chief executive officer for a 
Territory entity may, in writing, exempt the Territory entity from the requirements 
mentioned in section 8(2) to invite tenders and advertise electronically for an open tender 
procurement.’ However section 10A(2) of the Regulation further specifies that ‘… the 
responsible chief executive officer may exempt the Territory entity only if satisfied on 
reasonable grounds that at least 1 of the exemption reasons applies in relation to the 
procurement.’   

 
7. Section 10B specifies that ‘If the responsible chief executive officer for a Territory entity 

exempts the Territory entity under section 10 or section 10A for a procurement, the officer 
may, in writing, direct the Territory entity to do 1 or more of the following:  

(a) seek a stated kind or number of written quotations for the procurement; and/ or 

(b) seek a written quotation or invite a tender from a stated supplier for the procurement. 

 




