ACT

Government

Transport Canberra and
City Services

FREEDOM OF INFORMATION COVERSHEET

The following information is provided pursuant to section 28 of the Freedom of
Information Act 2016.

FOI reference: TCCSFOI 2018-069

Information _tq be published Status

1. Access application Published

2. Decision notice Published

3. Documents Not published

4. Additional information identified No

5. Fees n/a

6. Processing time (in working days) 32 days {extension
granted)

7. Decision made by Ombudsman n/a

8. Additional information identified by Ombudsman n/a

9. Decision made by ACAT n/a

10. Additional information identified by ACAT n/a

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au
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ACT

Freedom of Information —Access Application Form

TPRIVAGYNOTICE T

* e parsonal lhfdrma’g!&ii yals stipply on this form will onty be yséd for the puipose of'prb,'ce}}_s_ing_ your
. epuest Your application mist Include an emal or postal address to which the respondant can send
. notlces under the Ack. Jf all o¥'soma of this Information s nat collegtéd, Transport Canbarraand City
. Sdrﬂi:es?.rjfay Hot be.able to cd'mmuﬁlcat'é with you, Tnhibieing thelr obligations underthe Agt, This could.
-mean e reguest gantiot’ia deali with Yoy parsonal Infotmation will not be disdoged to a thifd party
without.your cohisant unlags stetutory obligations reqliife othieralst: - :

‘Ttia Teandport Cafiberra and C_Ity‘smtces. Privacy Pol'.lcv'cq:nt'hms'.inferm_atMn ot how yoy ¢al ctess or -
seek to carratt any of your perserial mforriation that 15 held by tha Transport Cafitygtrd ane Gity
Sérvlaas, 5 Wall ab.tha proceds for [odging a complalng ahout an alieged breach of the Iiformation

. Privicy Adt 2014, The Privacy Pollcy tan be fourid ofi the Transpért Caribdira and City Sefvides Webslte’
. atwib foosattgoval ' B

| wish to malie an aecessapplication to Transpart Canberra ang C es )i"fhe Freedom of
information Act 2016,

Naine I

Addrass
{wheve notlces relating to this requast

can ba sant — alther postal or electroric)

Telaphone Contact Residentlal

Telaphone Contact Mobile N

‘Emall Contact

¢ Toltelp Transport Carherrg dhy Clty Sarvices {TCE5) process your raguest, pladsainélute enough
datall In your application so that we can fully understand what government information you went.

+ You may wish fo Includa a statement abotit how the release of information is in the public interest.

o [fyour application Is for access to your own parsonal information you must include avldence of your
identlty. If you are an agent acting for an applicant, please supply evidence of your authorlsation and
suldance of the ldentity of the agent.

o If for reasons In saction 80 of tha Act Is not compllant and your application cannot be procassad, TCGS
will take raasonable steps to assist you and glve you reasonable time to amend your application if you

wish,

£ eyt




@na

{ would like the folloWwing Information In
relation to a dog ettack

that oceurred in [N -~ B

015 ot approximately 0705 hrst

+  The nama ang addrass of the TCCS
registerad awner of the dog Involved In the
Ihcldent,

o iii ii" iiﬁe of the parson residing atfll

in the Australia

Capltal Territory who was |dentifled

as the pwner of the dog on the morning offli

2018 {If different to the person in the

dot polnt abova).

» The name of the deg, Its bread, walght
and any photographs of the dog held by
TCCS,

s Information verlfying the destruction of
the dog by TCCS.

¢ Verlfication If the dog involved In the
attack onmea 2048 had heen
previously identiffed as a “dangerous dog”
within the maeaning of Sactlen 22 of the
Domestic Animals Act 2000,

»  Ifin the dotpoint above the dog that
atiacked me had hean previously ldentlfled
a5 8 “dangarous dog”, information on the
owner's compliance with conditlons
assoclated with keeping a dangerous dog,

o Information on any previous
veports/pomplaints to TCCS relating to the
dog assoclated with the attack on me on
B 015,

+ |nformation on any other comalainis
madle to TCCS about any other doilww
by the resldent of in

the Australiah Capltal Territory,

d £opy of these documants sent to the above
gmall addrass




[Fyou wish to anply far a fee walvar, tHe Act séts'ott g numher of proislons to do so:

The Inforidtion belng tediiastéd was praviously publicly avallabl but fin Jonget . N

‘the Information belng requestad s of spactal beneffi-to the public (Omibudsman guldelines se¢.Sactlon

66), .

4 . The applicant ls a cbhéagsion card holdgr-and:demonstrates 3 material connactidn with the infafmation

- tequested (cohcession cards Include a current health care or pansionergard issued undar the Sodial
Secupliy-Act 1991 a current penslogt toncession card Isstied In relation ta.a pernsion under tHe

. Vatrans' Entitiémetits Act 1986 bria Miitary Rehablltatioh and Coninighsation Aé 200474 et
gold caids or a gard prascribed by regilation).

" The appllcant [§ a not-for-proflt.organisation ahd the appiication relates to the activities or purpdsds af

" the organlsation: ! .
‘Ttie applicant s a meniber of the Lagisl;n’tl\teA;_,serqbly.

, [-AGEN'C,V] must walva any fees fbrbrovldlr'lg Int’nrmatldh‘l'f th Infotmation was r!df‘pulal[cly avillabla.
 andl the-aggncy makes the joformation publicly avatlable beforgor within 8 worklis days after BlVing It
" o the applfeant : o : TN

17 August 2018




ACT

j Governmant

" “fransport Canbarra and
Chy Servicas

oear [N

1 refer to your application made under the Freedom of Information Act 2016 (the
Act), which was recelved by Transport Canberra and Clty Sefvices Dlrectorate {TCCS)
st 2018, In ought documents In relation to a dog attack that

oh 17 Augu
occutred In—WZOi& specifically:

« the name and address of the TCCS reglstered owher of the dog Involved in
the incldent;

« the full name of the person residing e NEGNGGGN 1 the ACT

who was Ident/fied ]Iz the owner of the dog on the morning of

2048 (If different to the person In the dot polnt above;

the hame of the dog, Its breed, welght and any photographs of the dog held

by TCCS;

+ Informatlon verlfying the destructlon of the dog by TCCS;

+ verlficatlon If the dog involved In the attack on you on— 2018 had
heen previously identifled as a “dangerous dog” within the meanlhg of
Sectlon 22 of the Domestic Animals Act 2000;

« IfIn the dot point above the dog that attacked you had been previously
ident(fted as a “dangerous dog”, informatlon on the awner’s compllance
with condltlons assoclated with keeping a dangerous dog;

» Informatlon on any previous reports/complaints to TCCS relating to the dog
assoclated with the attack on you on 2018; and :

+ Information on any other complalnts made to TCCS about any other dogs
owned by the resident of_ inthe ACT,
| am an Information Officer appointed by the Director-General under section 18 of
the Act to deal with access applications made under Part 5 of the Act

TCCS was required to provide a declslon on your access application on 14 Saptembar
2018, howevet, | note that you agreed to an extenslon to 4 October 2018,

Decision on access
Searchas were comploted for relevant documents and 26 documents (86 pages) have
been ldentified that fall within the scope of your request,

| have Included at Attachment A to this declston the schedule of relevant documents,
This provides a desctlption of each document that falis within the scope of your
request and the access decislon for each of the documents.

Documents identified as relevant to your request cantaln Informatlon that | conslder
to be, on halance, contrary to the publlc Interast to disclose under the test set out In
sectlon 17 of the Act.

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.achgov,au




| have declded to grant access, under section 50 of the Act, to coples of documents
{Attachment B) with deletlons applied to Information that | consider would be
contrary to the public Interest to disclose.

I note that you have heen provided with the name and address of the owner of dog
I . nder Sectlon 55A of the Domestic Anlmal Act 2000. |

Statement of Reasons
In reaching my access decision, | have taken the following into account:
The Act, in particular:

» Schedule 1.4 ~ Sensltlve information

» Schedule 2

Factors favourlng disclosure (Schedule 2)
e Sectlon 2.1 (a){vli} - advance the falr treatment of Individuals and other -
ehtities In accordance with the law In thelr dealings with government;
e Saetion 200 () (Vill) < Feveal the Teason foF d governient decision and ary
hackground or contextual information that informed the deciston; and
e Schedule 2, Section 2.1 (b){l) — the person making the reduest,

Factors favouring non-disclosure (Schedule 2)

e Sectlon 2.2 {a){il) = prejudice the Protection of an Individual’s Right to Privacy

o Sectlon 2.2 (a)(xvl) — prejudlce a deliberative process of government

e Schedule 2, Sectlon 2.2 (b}{It) — would be privileged from production In a legal
proceeding on the ground of legal professional privilege

+ Schedule 2, Section 2,2 (a){xl) - prejudice an agency's abllity to obtaln
confidential Information; and

e Health Records (Privacy and Access) Act 1997,

| have decided to provide partlal access to the documents referenced number 2, 3,
10, 13, 16, 18 and 20-25 with Informatlon delsted that would be contraty to public
Intetest to disclose under Section 1.4, Schedule 1 and Section 2.2 (a)(il} of Schedule 2
ofthe FOl Act. Schedule 2 of the FOI Act also lists factors favouring disclosure in the
publlc Interast, Sectlon 2.1 {vt) favours the release of documents which ‘reveal the
reason for a govarnment deciston and any backeround or contextual Information that
infortned the decision’, Information contained In thesa documents identify the
background information presented to the Reglstrar of Domestic Animal Services in
relatlon to the Investigation undertaken to date In relation to this matter,

Considering the type of information | propose to withhold from release, | am satisfled
that the factots In favour of release can still ba mat while protecting the personal
informatlon of indlviduals Involved. 1find the protection of this Information
outwelghs disclosure In this Instance. As a result, | have declded that release of this
information (name of third partles, Including the owner of I could prejudice thefr
right to privacy under the Human Rlghts Act 2004,




| have decided to delete In part document referenced number 23 which Is a
statement from the owner of do_ after a careful consideration of Schedule 2,
Sectlon 2.2 (a) {(xil) of tha Act and the Information Privacy Act 2014. | understand
that the release of this information can provide background or contextual
information that informed the actions undertaken as patt the vestlgation regarding
this mattar, However, when considering the factors favourlng non-disclosure, | am
satisfied that the protection of an Individual's right to privacy, especlally In the course
of assisting In an Investigation Is a significant factor as the parties involved have
provided personal information for the purpose of the invastigation, which In my
opinlon, outwelghs the benefit which may be detlved from relaase of parsonal
information of individuals involved In thls matter,

Furthermore, the release of a withess statement could prejudice the directorate’s
abllity to obtaln confidential Information. For an investigation to worl effectively,
cooperation botween the directorate and the person belng Investlgated Is required,
The release of such documents could reasonably be expacted to reduce the frankness
and candour of an investigation by a person being investigated, resulting in the
effectivenass of future Investigation whereby persons belng investigated or providing
statements are less likely to cooperate or patticipate. It Is expected by all partles
involvad that this kind of information is treated In a confldential mannet. For thesa
reasons, | have attrlbuted slgniflcant welght to both factors,

In relation to documents referenced number 20 and 25, these documents contaln
deliberations undertaken at the Regulatory Advisory Committea on legal
conslderatlons and recommendations that, at the time the documents were craated,
had not been declded on by the Domestic Animal Services Registrat, | have
conslderad whether the documents may be deliberative In hature or are worling
documents and whether the release of such documents would be contrary to the
public Interest because It might prefudice deliberatlve processes of government,
Releasing recommendations prior to the declsion belng made by the Registrar could
impact the outcome of the investigatlon and impact on individuals involved In this
matter. | consider that the release of the Informatlon Is contrary to the public
interast and that protecting this specific information, on batance, outwelghs Its
release In this Instance. 1 have decided that access in part to this Informatlon could
he prejudiclal to disclose, | have applied Schedule 2, Section 2.2 {a){xvl) of tho Act
(prejudice a deliberative process of government) to these documents,

Lastly, documents that contain medical infarmation of your health records under the
Health Records (Privacy and Access) Act 1997 are provided further protection from
release under Sectlon 12 of the FOI Act. | note that you provided this information hut
have thstructed Domestlec Anfmal Services to remove your Meadlcare [nformation from
the documants that we hold oh our records.

Charges .
No fee Is payable as the number of pages being released minimally exceeds the fee-
free threshold and Is a parsonal matter concerning you as the applicant,




Oniine publishing — disclosure iog ,

Under section 28 of the Act, TCCS maintains an online record of access applications
called a disclosure log. Your original access application and my decision will be
published in the TCCS disclosure log from 3 days after the date of this decision. Your
personal details will not be published.

The documents will not be published as it is not in the public interest to publish
online documents comprising a release sought in response to a personal legal matter.

You may view TCCS’ disclosure log at www.tccs.act.gov.au/about-
us/freedom of information.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule
3 of the Act. You have the right to seek an Ombudsman review of this outcome
under section 73 of the Act within 20 working days from the day that my decision is
published-in-TCCS"-disclosure log or-a-longer-period-allowed by the Ombudsman———

If you wish to request a review of my decision, you may write to the Ombudsman at:
The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: ombudsman@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, If a decision is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman
decision,

Further information may be obtained from ACAT at:
ACT Civil and Administrative Tribunal
Level 4, 1 Moore Street
GPO Box 370
CANBERRA CITY ACT 2601
Telephone: {02} 6207 1740
www.acat.act.gov.au




If you have any questions concerning the directorate’s processing of your request, or
would like further information, please contact the directorate’s FOI Coordinator on

6205 5408 or email tccs. fol@act.gov.au.

Yours sincerely

Information Officer

¥ October 2018




