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| have decided to grant access, under section 50 of the Act, to a copy of the documents
(Attachment B) with deletions applied to information that | consider would be contrary
to the public interest to disclose.

Statement of Reasons
In reaching my access decision, | have taken the following into account:
e the FOI Act and factors contained in Schedule 2.1; and
¢ the content of the documents that fall within the scope your request.

Factors favouring non-disclosure (Schedule 2)

e Schedule 1.6 - Cabinet documents;

o Schedule 2.2 {a){i) — prejudice the collective responsibility of Cabinet or the
individual responsibility of members to the Assembly;

e Schedule 2.2 (a) {x) — prejudice intergovernmental relations;

e Schedule 2.2 {(a) (xi) — prejudice trade secrets, business affairs or research of an
agency or person; and

o Schedule 2.2(a) (xiii) - Prejudice the competitive commercial activities of an
agency.

As an Information Officer, | am required to decide where, on balance, public interest lies.
As part of this process | must consider factors favouring disclosure and non-disclosure.

| considered carefully the nature of the document and attachments as having been
bought into existence to brief a member of the Executive in relation to their individual
responsibilities as an Executive Member of government and the collective responsibility
of Cabinet.

It is not in the public interest to release documents which may impact the ability of the
public service from providing frank and open advice to an incoming minister in an
environment where that information may be publicly released. | gave substantial weigh
to the factors that such release may prejudice the collective responsibility of Cabinet
although, in the end, | have released much of the information as in the public interest to
release.

Some of the information contained in the brief falls under the Cabinet exemption
contained in Schedule 1, section 1.6. and is therefore taken not to be in the public
interest to release. | have redacted information which is Cabinet information or
information that is being prepared for Cabinet.

| have, as you will note in attachement 2 to the document, released information that was
prepared for inclusion in the budget papers including notes to assist the former Minister
in speaking to the items on budget day. At the time the information was prepared, it
was still under embargo and cabinet-in-confidence however the information is how in
the public arena. | note that Budget paper 3: Budget Outlook, as published, is the
government’s official record of these papers.

Other information in this document is removed as cabinet- in- confidence under
schedule 1.6.



I have removed information in relation to the Transport and Infrastructure Council (TIC)
including an agenda to the August meeting. There are agreements in place about how
governments share information about cross-jurisdictional forums with publication or
public comment being agreed and released through the secretariat function. It will
prejudice intergovernmental relations by releasing information contained in the
document and this is not in the public interest. | refer you to the TIC website for
information such as the agreed communique following the August meeting of the
Council.

The briefing includes information about tenders and contracts which are not public and if
released could reasonably be expected to compromise the business affairs of the
Territory and of third parties. Itis notin the public interest to release this information
which was directed to the Minister in his capacity as Minister for transport and city
services. | also viewed, in this case, that the information is fundamental to the Minister’s
Cabinet responsibilities and to release such briefing could prejudice his responsibilities to
Cabinet.

| have decided to include the names of key transport Canberra contacts and key
stakeholder contacts as conveyed to the Minister. | considered if the information
included personal details however decided that as these people and their details are in
relation to their official positions and that they are executive positions that the
information should be released. | have however removed direct phone numbers of third
parties as not in the public interest to release and will remove at publication the email
contact details as | believe it is in the public interest that the public make contact with
these people through their organisations and not via the details provided to the Minister
or to you as an MLA.

Finally, | considered whether there are other documents that fall within the scope of
your request. As you will know, the Minister has access to any number of previous and
ongoing briefings. It would not be reasonable or possible to decide as to what other
briefing material the Minister may have used to inform himself about the operations of
TCCS. To this end | have confined the scope of your request to the work that was
specifically prepared for the Minister as his incoming brief.

Charges
| am required to waive fees under section 107 of the Act as you are a Member of the
Legislative Assembly.

Online publishing - disclosure log

Under section 28 of the Act, TCCS maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents will
be published in the TCCS disclosure log from 3 days after the date of this decision.

Your personal contact details and the details of third parties contained in the document
will not be published. You may view the TCCS’ disclosure log at
http://www.tccs.act.gov.au/about-us/freedom of information.

Ombudsman review




My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published in TCCS’
disclosure log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ombudsman@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) review
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision.

Further information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal

Level 4, 1 Moore Street

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740

www.acat.act.gov.au
If you have any queries concerning the directorate’s processing of your request, or would
like further information, please contact the directorate’s FOI Coordinator on 6205 5408
or email tccs.foi@act.gov.au.

Yours sincerely

Cherie Hughes
Information Officer

::\,2;% August 2019




















































































































































































































