ACT

Government

Transport Canberra and
City Services

FREEDOM OF INFORMATION COVERSHEET

The following information is provided pursuant to section 28 of the Freedom of

Information Act 20186.

FOI reference: TCCSFOI 2018-063

Information to be published Status
1. Access application Published
2. Decision notice and schedule Published

3. Documents

Not published

4. Additional information identified

No

5. Fees

Waived

6. Processing time (in working days)

37 days (extension

granted)
7. Decision made by Ombudsman n/a
8. Additional information identified by Ombudsman n/a
9. Decision made by ACAT n/a
10. Additional information identified by ACAT n/a
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Freedom of Informatlon — Access Application Form
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‘The: parsenal Inferiatian you supply-un this form will orily He wseitkfor- thie:piurpese of, prodesslie your
request, Youtapplieation mustIncliide:an small.ot pestaladdressito Whith the ressiontifit can seid

Tk

notlees Undérthie-Act: if.all of Soma of this Inforniation Is ot adllacted, JAGENGY] tay hotbé ibleto
canimunleste with you, Tihibiting thélr ollleatians under the Act. This could maan the tequest caitof

+ he dealtwith: Your personial nfeihatlen will not lid dfiselosed to a third parfy without your gonseht
witless statutcry obligations rguiie othet Wise,

The [AGENGY] Privay Falley.contalns Infarmation.on'tioiw yas can, ageess or seek o Frectany of your
pidriorial InforTatan tiak 15 el By Xne IAGENCY), fs vidll 88 the piocess fof Iadiife 4 dotinlelnt oyt

4h allegéd braachof ifve nformatiol Privirey Act 2014, Thé,ieff\faéy Palicy cah lia found ohth‘é.'[AG,éNiéYj‘

wehglta at [WEBSITE] .

ces under the Freedom of Information Act

2016,

Natne I

Address ACT Leglslutive Assembly: CiviaSquiare, London:Cirault (GPO-Box 1020y CANBEARA ACT
2601

(where noticey relating to this request
¢an be sent — elther postal or alevtronic)

Telaphoha Contact Rasidential

Telephane Contact Mobile ’

Email Contact

2018 In relatlon to all Clty Servicas mattars.

My reguest cdvers, but s not limited to, records of corfespondence, meetlngs, telephone
cohversafions, letiars, file notes, emalls, minutes, briefings ete, Including those craated In the process
of creating brlefing notes.
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« The Informatioh Being raquested was previously publicly avallable butmo longer s,

« Tha Informmigtlon being rugquested Is of spaclal henefjt to the public (Ombudsman guldelines sag Sectlon
66},

e The applicant Is a concesslan card holder and demonstrates a material connectlon with the Information
rdguested {concesslon cards Include a currant health care or pensiohar card Issued under the Soclal
Security Act 1994; a current pensloner concesslon card lssuad in relation toa pensfon under the
Veterans' Entitlerients Act 1986 or the Milltary Rehabliitation ahd Campensation At 2004; a current
gold card; or a caid préscribed by regulation), :

« The applicant Is a not-for-profit organisation and the application telates ta the activities or purpeses of
the organisation.

« The applicant Isa member of the Legislative Assembly,

[AGENCY] must walve any fees for providing Information Jf the Infarmatlan was not publicly avallable
and the agericy makes the Infermatlon publlely avallable before oy within'a waorking days after glving.{t
to the applicant




From: m
Senf: Monday, 23 July 2018 12:06 PM

To: TCCS_FreedomOQfinformation
Subject: FOI request from
Attachments: 180728_FOI_Estimates brlafings_City Services.pdf

To whom It may Concern,

please find attached FOI request from MM < uesting All documents and brlefing notes prepared for
the Estimates Committee 2018-19 hearlngs on 20 June 2018 In relatlon to all Clty Services mattars.

I - \.1c:st covers, but Is not limited to, records of correspondence, meetings, talephone conversatlons,
letters, file notas, emalls, minutes, briefings etc. Including those created In the process of creating briefing notes,

If you have any questions of concerns please do not hesitate to contact me o[ ot via return emall

)Klnd Regards,
{

ACT Leilslatlve Assembli | GPO Box 1020 Canberra City ACT 2601

##plaase note my working hours are Monday to Thussday**
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. Govarmment

" Transport Canberra and
City Servlcas
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Freedom of infortmation requast: Reference 18-063

[ refer to two access applications made under the Freedom of Information Act 2016
(the FOI Act) by you and received by Transport Canberra and Clty Setvices directorate
(TCCS) on 28 July 2018, In which you sought access to:
» all briefing notes prepared for the Estimates Committee 2018-19 hearings
. an 20 June 2018 In relation to all City Services matters,

I note on 15 August 2018 you agreed to process your request In two parts:
1. all briefing notes for the Estimate Committee 2018-2019 on 20 June 2018 relating
to City Services Matters; and
2, records of correspondence, meetings, telephone conversations, letters, file
notes, emalls, minutes and brlefings Including those created in tha process of
creating the brlefing notes, !

| am an Information Offlcer appolnted by the Director-General under saction 18 of the
Act to deal with access applications made under Part 5 of the Act

Dacision on access

Part 1
Searches were completed and 48 documents (119 pages) have been identifled that fall
within the scope of this section of your request.

| have Includad as Attachment A to this declslon the schedule of these Identlfieq
documents. This provides a description of each document that falls within the scope of
your request and the access decision for gach of those documents,

Documents Identifled as relevant to your request contain Informatlon that | gonsidar to
be, on balance, contrary to the public Interest to disclose under the test set out In
section 17 of the Act,

| have declded to grant access, under section 50 of the Act, to coples of documents

(Attachment B) with deletlons applied to Information In document 8 that | conslder
would be contrary to the public interest to disclose,

GPO Box 158 Canberra ACT 2601 | phonat 182281 | www.act.gov.au




As an Information Officer | am required to decide where, on balance, public interest lies.

Statement of Reasons
In reaching my access decision, | have taken the following into account;
the Act; In particular:
e Schedule 2, Section 2.2 (b)(li) — Would be privileged from production in a legal
proceeding on the ground of legal professional privilege.
e Schedule 2, Section 2.2 (a)(xvi) of the Act (prejudice a deliberative process of
government) :

As part of this process | must conslder factors favouring disclosure and non-disclosure.

Factors favouring disclosure (Schedule 2.1):
¢ promotion of open discussion of public affairs and enhancement of government
accountability; and
e informing the community of the government’s operations, including the policies,
guidelines and code of conduct followed by the government in its dealings with
members of the public, or reveal the reason for a government decislon and any
background or contextual information that informed the decision.

Factors favouring non-disclosure {Schedule 2.2):
o would be privileged from production in a legal proceeding on the ground of legal
professional privilege; and
e could reasonably be expected to prejudice a deliberative process of government.

Document referenced number 8 contains some Informatlon that deliberates on a matter
that Is subject to legal consideration and | have decided that It could be prejudicial to
disclose. | have applied Schedule 2, Section 2.2 (a)(xvI) of the Act (prejudice a
deliberative process of government) to these documents. | consider that the release of
the information is contrary to the public Interest but | am satisfied that the factors in
favour of release can stlll be met while protecting this specific information,

Document referenced 23 refers to an attachment entitled Summary of Submissions, |
have hot Included this attachment as this document is publicly available on-line.

Part 2

In relation to part 2 of your request, | have decided to refuse to process this part of your
request under sectlon 44 of the Act, relating to the refusal to deal with an application
where there is an unreasonable and substantial diversion of resources.

To refuse to deal with the application, I must consider that the resources required to
identify, locate, collate and examine any information held by TCCS would substantially
inhiblt the ability of the Directorate to exercise its functions and, further, glving access to
the Information does not justify the use of the required resources in consideration of the
extent to which the public interest would be advanced.




The information under part 2 is extensive and will be contalned in a large humber and
range of documents prepared and shared amongst an undefinable number of officers
across the agency. The documents will not be able to be comprehensively Identified
without substantial searches of documents Including personal notebooks, telephone
records ete, Much of the Information will take the form of a small part or a conttibution
to the final briefing material, The time that it will take to identify and locate the
information will be substantial.

The final briefing material is signed off by Executive levels and there is no assurance that:

e the information provided in creating the briefing notes was relevant to the
Executive decislons in relation to the final briefing;

¢ how the Information was used in informing the final briefing; or,

e that the information Indeed reflects the views of TCCS or the government as the
information may be deliberative and the result of seeking opinion or a view on a
matter from operational and other officers rather than a finding on a matter.

In these respects, the time taken to examine and consult on the release of the
information will be extensive,

Further, documents that were not specifically created for the purpose of the Minister's
briefing may also have been used and will need to be identified and examined.

To meet the request which involves documents held by so many people will by necessity
divert all these people to the tasks of locating, identifying and collating the documents.
It would substantially inhibit the ability for TCCS to exercise its day-to-day functions
without being Impacted by the obligations under the Act In relation to this request.

The second limb of section 44 is In relation to the value of the information to the public
interest. In this case, | consider there is no public interest in the release of the
documents that informed the final briefings when taking the Estimates briefings as a

_ whole. This Is because the documents represent the official and final outcome of the
advised position to the Minister on the matters the subject of the briefings.

[ note that your office did not agree to re-scoping of part 2 of your request but indicated
that an extension to 30 October would be agreed. | note that under section 44 (2).(a) |
am not required to have regard to any agreement for an extension to the processing of
the request under section 44,

On this basis | have declded to refuse to deal with part 2 of your application as an
unreasonable and substantlal division of resources.

’




Charges

The first 50 pages of a release of information are provided free of charge. Your request
has exceeded the threshold of 50 pages. The number of pages Is 119 pages. The charge
for your FOI request Is $24.10. | am required to waive these fees under section 107 of
the Act as you are a Member of the Legislative Assembly.

Online publishing — disclosure log

Under section 28 of the Act, TCCS malntains an online record of access applications
called a disclosure log. Your original access application and my decision will be published
in the TCCS disclosure log from 3 days after the date of this decision. Your personal
details will not be published.

As this information Is hot part of the Open Access Information Scheme at this point of
time it will not be published online. You may view TCCS’ disclosure log at
www.tecs.act.gov.au/about-us/freedom of information.

Ombudsman review

My decislon on your access request Is a reviewable declslon under section 73 of the Act
within 20 working days from the day that my decision is published in TCCS' disclosure
log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:
The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via emall: actfol@ombudsman,.gov.ay

ACT Civil and Administrative Tribunal (ACAT) review
Under section 84 of the Act, if a declsion Is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman declsion,

Further information may be obtained from ACAT at:

ACT Civll and Administrative Tribunal
Level 4, 1 Moore Street

GPO Box 370

CANBERRA CITY ACT 2601
Telephone: (02) 6207 1740

www.acat.act.gov.au




If you have any questions concerning the directorate’s pracessing of your request, or
would like further information, please contact the directorate’s FOI Coordinator on
6205 5408 or emall tces.foi@act.gov.au.

Yours sincerely

information Officer

/2 _September 2018
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