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FOI reference: TCCSFOI 2019-054

Information to be published Status
1. Access application Published
2. Decision notice Published
3. Documents Published
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Contact:

Direct Line:
Emall Address:
Supervisor:
Our Reference:

20 March 2019

Territory and Municipal Services
Canberra ACT
’ By email only: tamsfoi@act.gov.au

ATTENTION: Freedom of Information Officer

Dear Madam or Sir

We act for the abovenamed.

We request the following documents pursuant to the provisions of the
Freedom of Information Act:

1. All and/or any records in relation to any lease of the carpark;

2. All and/or any records In relation to any agreement with Coles
Supermarkets Australla Pty Ltd regarding the carpark and or trolley
bays in the carpark;

3. All and/or any records in relation to any agreement with any other
entity and/or person to care for and maintain the carpark and or
trolley bay;

4. All and/or any records in relation to the erection of the trolley bay
in the carpark;

5. All and/or any records in relation to the maintenance of the carpark
and or trolley bay;

6. All and/or any records in relation to complaints or notice given
about the broken trolley bay;

7. All and/or any records in relation to complaints or notice given
about incidents occurting due to the broken trolley bay.



If this request should be made to, or relevant material may be held by
another agency, please provide your assistance under s14(4) of the Act.

We undertake to make any payment necessary pursuant to the Act.

We enclose our client’s authority.




ACT

Government

Transport Canberra and
City Services

ocar [N

Freadom of information request: Reference — 19-054

[ refer to your application dated 20 March 2019 made under the Freedom of Information
Act 2016 (the FOI Act), and received by Transport Canberra and City Setvices Directorate
(TCCS), In which you sought access to:

1. All'and/or any records in relation to any lease of the carpark;

2. Alland/or any records in relation to any agreement with Coles Supermarkets Australia
Pty Ltd regarding the carpark and or trolley bays in the carpark;

3. Alland/or any records in relation to any agreement with any other entity and/or
person to care for and maintain the carpark and or trolley bay;

4. All and/or any records in relation to the erection of the trolley bay in the carpark;

5. All'and/or any records in relation to the maintenance of the carpark and or trolley bay;

6. All and/or any records In relation to complaints or notice glven about the broken
trolley bay; '

7. Alland/or any records in relation to complaints or notice given about incidents
occurring due to the broken trolley bay. ‘

[ am an Information Officer appointed by the Director-General under section 18 of the FOI
Act to deal with access applications made under Part 5 of the FOI Act.

As you are aware, the application was sent to an incorrect email address and only came to
our attention on 20 May 2019, As this was the day we recelved the request, a response
was due to you on 19 June 2019. Thank you for your patience and agreeing to extensions
while documents were identified.

Decision on access

Searches were completed for relevant documents and no documents were identified
as belng held by TCCS within the scope of parts 1, 2, 3, 5, 6 and 7 of your request.

Three documents (4 pages) were identified that fall within the scope of part 4 of your
request,

I have Included at Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and
the access decision for each of the doguments.
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Documents identified as relevant to your request contaln Information that 1 consider to be,
on balance, contrary to the public interest to disclose under the test set out In section 17
of the Act, '

| have declded to grant access, under section 50 of the Act, to coples of documents
(Attachment B) with deletions applied to information that | consider would be contrary to
the public interest to disclose.

Statement of Reasons }
In reaching my access decislon, | have taken the following into account:
o the FOI Act in particular Schedule 2; and
o the content of the documents that fall within the scope your request.

Factors favouring disclosure (Schedule 2)

o Section 2.1 (a)(ili) — Inform the community of the government’s operations,
including the policles, guidelines and codes of conduct followed by the government
in Its dealings with members of the community; and

o Section 2.1 (a)(vill) — reveal the reason for a government decision and any
background or contextual informatlon that informed the declsion.

Factors favouring non-disclosure (Schedule 2)

e Section 2.2 {(a){ll) - prejudice the protection of an individual’s right to privacy or
any other right under the Human Rights Act 2004.

As an Information Officer, | am required to decide where, on bélance, public interest lies.
As part of this process | must consider factors favouring disclosure and non-disclosure.

| consider that It Is in the public interest to release most of the information identified as
falling within the scope of your request,

Release of the information Is In the public interest as it informs the community of the

government's operations which can affect members of the community and the process
followed by government in relation to such matters, It also improves the Directorate’s
accountability for decisions it makes by being transparent In releasing the information.

I note however that these documents do contain personal information of third parties, and
| have decided people’s hames and contact details should not be released where it would
amount to a release of personal information because the release could identify an
individual and could prejudice thelr right to privacy,

Considering the type of Information | propose to withhold from release, | am satisfled that
the factors Ih favour of release can still be met while protecting the personal information
of individuals involved. |find the protection of this information outweighs disclosure in
this instance. As a result, | have decided that release of this information could prejudice
thelr right to privacy under the Human Rights Act 2004,




Online publishing — disclosure log

Under section 28 of the Act, TCCS maintalns an online record of access applications
called a disclosure log. Your original access application and my declsion will be
published in the TCCS disclosure log from 3 days after the date of this decision. Your
personal details will not be published.

You may view TCCS’ disclosure log at www.tccs.act.gov.au/about-
us/freedom of information.

Ombudsman review

My declsion on your access request is a reviewable decision as identified in Schedule 3 of
the FOI Act, You have the right to seek Ombudsman review of this outcome under section
73 of the FOI Act within 20 working days from the day that my decislon Is published in the
TCCS disclosure log, or a longer perlod allowed by the Ombudsman.,

If you wish to request a review of my decision you may write to the Ombudsman at:
The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601
Via emall: ombudsman@ombudsman.gov.ay

ACT Civil and Administrative Tribunal (ACAT) review
Under section 84 of the FOI Act, If a decision Is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman decision,

Further information may be obtained from the ACAT at:
ACT Civil and Admlnistrative Tribunal
Level 4, 1 Moore Street
GPO Box 370
Canberra City ACT 2601
Telephone: (02) 6207 1740
www,acat.act.gov.au

If you have any queries concerning the directorate’s processing of your request, or would
like further information, please contact the directorate’s FOI Coordinator on 6205 5408 or
email tées.foi@act.gov.au.

Yours sincerely

Information Officer

JAuly 2019
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