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Martyniak, Alexandra

From: TCCS_FreedomOfinformation

Sent: Thursday, 14 March 2019 5:08 PM

To: Martyniak, Alexandra

Subject: FW: FOI Request - 19-026 - Remondis contract

UNCLASSIFIED Sensitive

Hi Alex — can you add to objective. | have given this request number 19-026

From: TCCS_FreedomOfinformation

Sent: Thursday, 14 March 2019 5:04 PM

To: Trushell, Michael <Michael.Trushell@act.gov.au>

Cc: Corrigan, Jim <Jim.Corrigan@act.gov.au>; Haraldson, Greg <Greg.Haraldson@act.gov.au>; Haraldson, Anthony
<Anthony.Haraldson@act.gov.au>; Scheul, Kristine <Kristine.Scheul@act.gov.au>; Thomas, Emma
<Emma.Thomas@act.gov.au>; Willson, Helen (TCCS) <Helen.Willson@act.gov.au>; Martyniak, Alexandra

<Alexandra.Martyniak@act.gov.au>
Subject: FOI Request - 19-026 - Remondis contract

UNCLASSIFIED Sensitive

Michael

TCCS has received an FOI application from the Canberra Times seeking the following documents (contracts and
lease):

e If the ACT had (or has) a lease with Group 8 (perhaps Group 8 Environmental and Recycling) at
Symonston/Hume (perhaps John Cory Circuit) can you provide that lease please. For information, Group 8
said in 2015 that it had a 5+2 year lease on a government building there (or perhaps on a piece of land)

e 2. Can you provide the contracts between the ACT and Remondis and between the ACT and ReGroup to

operate the materials recovery centre - the current contract and the contracts that applied in the period
from 2013. Please provide the contracts applying in 2012, 2013, and 2104 with Remondis or whoever was

contracted to take recycling.

e Please provide any records in the government's possession that indicate how much glass (and other
recyclables, if any) Group 8 took from the materials recovery centre and over what period.

e Please provide any records in the government's possession that indicate how much Group 8 was paid to
take glass (and other recyclables if any)?

Can you please:

1. notify me, within 2 days of receiving this request, if the volume of documentation is expected to exceed 50
pages (Processing Charges) and/or if the request is complex requiring extra time.

2. notify me if there is any information taken to be contrary to the public interest to disclose.

3. provide any documents falling within the scope of this request by close of business 20 March 2019.

Regards



Nicole Bruan |Freedom of Information Coordinator

Phone 02 6205 5408 | Email:tccs.foi@act.gov.au

Legal and Contracts | Transport Canberra and City Services Directorate |
ACT Government | GPO Box 158 Canberra ACT 2601 | www.tccs.act.gov.au

From:-fairfaxmedia.com.au>
Sent: Thursday, 14 March 2019 4:30 PM

To: TCCS_FreedomOfinformation <TCCS.FOI@act.gov.au>
Subject: Fwd: remondis contract

hi Nicole, thanks for your call just now.

Further to our conversation, | have re-worded my questions to better suit the FOI format and respond to the issues
you raised. As follows:

1. If the ACT had (or has) a lease with Group 8 (perhaps Group 8 Environmental and Recycling) at Symonston/Hume
(perhaps John Cory Circuit) can you provide that lease please. For information, Group 8 said in 2015 that it had a 5+2
year lease on a government building there (or perhaps on a piece of land)

2. Can you provide the contracts between the ACT and Remondis and between the ACT and ReGroup to operate the
materials recovery centre - the current contract and the contracts that applied in the period from 2013.
Please provide the contracts applying in 2012, 2013, and 2104 with Remondis or whoever was contracted to

take recycling.

3. Please provide any records in the government's possession that indicate how much glass (and other
recyclables, if any) Group 8 took from the materials recovery centre and over what period.

4. Please provide any records in the government's possession that indicate how much Group 8 was paid to
take glass (and other recyclables if any)?

I hope this can be expedited, noting the timing of my formal request, Feb 27.

thank you

The Canberra Times



From: fairfaxmedia.com.au>

Date: , B
Subject: Re: remondis contract
To: Riley, Renee <Renee.Riley@act.gov.au>
Cc: Garner, Jeff <Jeff.Garner@act.gov.au>

hi Renee, | don't seem to have had an acknowledgement from the FOI team on this

can you confirm this has been activated and is being processed?

thank you

erra Times

9 Pirie Street, Fyshwick, ACT 2609

On Wed, 27 Feb 2019 at 17:13, Riley, Renee <Renee.Riley@act.gov.au> wrote:
UNCLASSIFIED

Your email has been forwarded on to the FOI team.

Kind regards,

Renee



From: fairfaxmedia.com.au>
Sent: Wednesday, 27 February 2019 5:05 PM

To: Garner, Jeff <Jeff.Garner@act.gov.au>

Cc: Riley, Renee <Renee.Riley@act.gov.au>

Subject: Re: remondis contract

hi jeff, these are specific questions

if you don't want to answer them the usual way, please consider my request a request under the Freedom of
Information Act

thank you

The Canberra Times

9 Pirie Street, Fyshwick, ACT 2609

On Wed, 27 Feb 2019 at 17:03, Garner, Jeff <Jeff.Garner@act.gov.au> wrote:

UNCLASSIFIED



Thanks for your email.

Transport Canberra and City Services has nothing further to add.

Regards,

Jeff.

Jeff Garner | Senior Communications Officer |
Phone 02 6207 1422 | Fax 02 6207 6148 |
Corporate Communications | Transport Canberra and City Services Directorate | ACT Government

496 Northbourne Avenue, Dickson | GPO Box 158 Canberra ACT 2601
www.act.gov.au | www.tccs.act.gov.au | @tccs act

ACT

Gavamnment

Teansport Canberra
and Chy Seavices

Connected services for the people of Canberra

From:_ﬂfairfaxmedia.com.au>
Sent: Tuesday, 26 February 2019 4:34 PM

To: Riley, Renee <Renee.Riley@act.gov.au>

Cc: Garner, Jeff <Jeff.Garner@act.gov.au>

Subject: Re: remondis contract

hi Renee, thanks for your answers to some of my questions.

| am numbering my follow up questions in the hope you can answer each in turn

1. has the ACT ever had a lease with group 8? group 8 said in 2015 that it had a 5+2 lease on a section as detailed
below. Is that correct?



2. you say that the contract from which | quoted was for the transfer station, not the MRF. Can you provide the
contract for the MRF please - the current contract and the one that applied in the period from 2013

3. as requested below, please provide the contracts applying in 2012, 2013, and 2104 with Remondis or
whoever was contracted to take recycling

4. | note your response that the arrangement between Remondis and Group 8 is a matter for them. | also
note that Simon Corbell wrote to residents in July 2015 outlining the Group 8 proposal. | have two
questions on this:

4a. Was there any requirement for Remondis to seek approval or to consult about the recyclers or other
companies to which it sold or gave material?

4b. was there any oversight of any kind of what Remondis did with the material beyond the MRF?
5. How much glass (and other recyclables if any) was Group 8 contracted to take over what period?
8. how much was Group 8 paid to take glass (and other recyclables if any)?

deadline 3pm tomorrow Wednesday.

Renee, with respect, you provided three lines and no information in response to my earlier questions. You
took an entire week to do so. | would appreciate a more forthcoming and timely response to my follow ups.

| am very happy, as always, to deal with my questions in a phone call with the right official, if that expedites
it.

thank you



The Canberra Times

[
! |9 Pirie Street, Fyshwick, ACT 2609

On Tue, 26 Feb 2019 at 15:56, Riley, Renee <Renee.Riley@act.gov.au> wrote:

UNCLASSIFIED

Please see a statement below in response to your questions. This can be attributed to a TCCS spokesperson.

Kind regards,
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Renee

The contract you quote from is for the Mugga Lane Resource Management Centre Transfer Station. This is not a
' | contract for the operation of the Materials Recovery Facility (MRF).

ACT NoWaste does not have a lease arrangement in place with Group 8 in Symonston or Hume.

Details on sales transactions between Remondis and Group 8 is a matter for those two parties, as ownership of
collected material was vested in Remondis, as the MRF operator, when it was delivered to the MRF.
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From:_fairfaxmedia.com.au>
Sent: Tuesday, 26 February 2019 8:50 AM

To: Riley, Renee <Renee.Riley@act.gov.au>

Subject: Fwd: remondis contract

hi Renee, see below,. | recieved an out of office from Jeff.
| was expecting a response on Monday to my questions lodged a full week ago
can you help?

thank you

The Canberra Times

! !lne !treet, !ys!w:c!, !! !!!9

---------- warded message ---------

From: fairfaxmedia.com.au>
Date: Tue, 26 Feb 2019 at 08:37

Subject: Re: remondis contract

To: Garner, Jeff <Jeff.Garner@act.gov.au>

Cc: Riley, Renee <Renee.Riley@act.gov.au>

hi Jeff, checking when this response is coming?



thank you

The Canberra Times

9 Pirie Street, Fyshwick, ACT 2609

On Thu, 21 Feb 2019 at 14:13, Garner, Jeff <Jeff.Garner@act.gov.au> wrote:

UNCLASSIFIED
g
I have an update for you.

Our line area manager is away till Monday and has asked to respond to you next week.

Regards,

Jeff.

leff Garner | Senior Communications Officer |
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Phone 02 6207 1422 | Fax 02 6207 6148 |

Corporate Communications | Transport Canberra and City Services Directorate | ACT Government

496 Northbourne Avenue, Dickson | GPO Box 158 Canberra ACT 2601
www.act.gov.au | www.tccs.act.gov.au | @tccs act

ACT

Gavernmient

Transpont Canberrd
aad City Seavices

Connected services for the people of Canberra

Fromuirfaxmedia.com.aw
Sent: Wednesday, 20 February 2019 2:04 PM

To: Garner, Jeff <Jeff.Garner@act.gov.au>

Cc: Riley, Renee <Renee.Riley@act.gov.au>

Subject: Re: remondis contract

oh dear. thanks for letting me know

The Canberra Times

9 Pirie Street, Fyshwick, ACT 2609

On Wed, 20 Feb 2019 at 14:01, Garner, Jeff <Jeff.Garner@act.gov.au> wrote:

18 UNCLASSIFIED

10



| have been advised we may not make a response today on this for you.
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We are trying however.
P
|
] i
] Regards,
L Jeff.
e
L1
I . . s
] i | | Jeff Garner | Senior Communications Officer |
| | ||| Phone 026207 1422 | Fax 026207 6148 |

Corporate Communications | Transport Canberra and City Services Directorate | ACT Government

| {496 Northbourne Avenue, Dickson | GPO Box 158 Canberra ACT 2601
111 www.actgov.au | www.tccs.act.gov.au | @tccs act

ACT

Gavernmil

Transpoi Canberrs
anqd Cly Sedvices

Connected services for the people of Canberra

From:_@fairfaxmedia.com.au>
Sent: Tuesday, 19 February 2019 3:49 PM

To: Riley, Renee <Renee.Riley@act.gov.au>

Cc: Garner, Jeff <Jeff.Garner@act.gov.au>

Subject: Re: remondis contract

3pm tomorow will be fine

Cheers

Sent from my iPhone

11



© On 19 Feb 2019, at 3:33 pm, Riley, Renee <Renee.Riley@act.gov.au> wrote:

UNCLASSIFIED

Not a worry. Are you able to please advise what your deadline for both is?
Thanks,

|1 1; Renee

i
i
ér
|
L
,l
{
i
‘l
i
Pt

From:_’fairfaxmedia.com.au>
Sent: Tuesday, 19 February 2019 3:32 PM

To: Riley, Renee <Renee.Riley@act.gov.au>

Subject: Re: remondis contract

Great . You’re dealing with both then. Thank you.

i -
P
:

Sent from my iPhone

On 19 Feb 2019, at 3:25 pm, Riley, Renee <Renee.Riley@act.gov.au> wrote:

UNCLASSIFIED
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EPSDD have forwarded us your email below for a response. We have also just
received the below questions from EPSDD:

I'm trying to work out whether the ACT govt has a lease with Group 8 (perhaps
. Group 8 Environmental and Recycling) at Symonston/Hume (John Cory Circuit
maybe)
Group 8 said in 2015 that it had a 5+2 year lease on a government building
there {or perhaps on a piece of land)

can you confirm please

12
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also, can you let me know the status of the lease

- does it still exist

-what is group 8 paying

- what is the site being used for

- is there a building on the site

Can you please advise what your deadline is?

Thank you.

Renee

From:_fairfaxmedia.com.au]
Sent: Tuesday, 19 February 2019 3:11 PM
To: Virtue, Geoff <Geoff.Virtue@act.gov.au>
Subject: remondis contract

hi Geoff, | am hoping you can help me with an inquiry about Remondis's
contract with the ACT Govt for recycling in 2012, 2013 and in 2014

i have found this contract online, but it doesn't say what day it took effect
(signed sept 2014 but I'm not sure when the start date was):

https://www.procurement.act.gov.au/ _data/assets/pdf file/0009/643833/Se
rvices-Agreement-V17-Final.pdf

| can you provide:

13
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| 1. the contracts applying in 2012, 2013, and 2104 with Remondis or whoever was contracted

- recycling

2. the contract(s) that Remondis (or whichever company had the recycling contract) had with
take glass and any another recyclables

3. how much glass (and other recyclables if any) was Group 8 contracted to take over what p

4. how much was Group 8 paid to take glass (and other recyclables if any)

| note that the contract referenced above includes these provisions:

' 11.1.5 The Territory and the Contractor must liaise with each other to agree a list of approve

that will receive any or all of the categories of Recyclables as agreed by the parties. The Cofi
- ensure that all Recyclables are delivered to one of the approved recyclers (“Approved Recyc.

. otherwise specifically permitted by the Territory in writing

and this:

The Contractor must keep proper records of: (c) total weight of Recyclables by product type
transported from the Transfer Station to the Approved Recycler for each month of the Term;

': given those requirements | assume you hold the info | am seeking

thank you

The Canberra Times

t“n_
. 9 Pirie Street, Fyshwick, ACT 2609

14
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The information contained in this e-mail message and any accompanying files is or may be confidential. If
you are not the intended recipient, any use, dissemination, reliance, forwarding, printing or copying of this
e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it should be
reproduced, adapted or communicated without the written consent of the copyright owner. If you have
received this e-mail in error please advise the sender immediately by return e-mail or telephone and delete
all copies. Nine Group does not guarantee the accuracy or completeness of any information contained in
this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not
accept legal responsibility for the contents of this message or attached files.

This email, and any attachments, may be confidential and also privileged. If
you are not the intended recipient, please notify the sender and delete all
copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any
other person.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the
intended recipient, any use, dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is
unauthorised. This e-mail is subject to copyright. No part of it should be reproduced, adapted or communicated without the
written consent of the copyright owner. If you have received this e-mail in error please advise the sender immediately by return
e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal
responsibility for the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part
of it should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error
please advise the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or
completeness of any information contained in this e-mai or attached files. Internet communications are not secure, therefore Nine Group does not
accept legal responsibility for the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of
it should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please
advise the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of
any information contained in this e-mail or attached files. internet communications are not secure, therefore Nine Group does not accept legal
responsibility for the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mait or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please
advise the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any
information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility
for the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any
information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for
the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any

15
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information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for
the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for the contents
of this message or attached files.
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ACT

Government

Transport Canberra and
City Services

Ms

Canberra Times

9 Pirie Street
FYSHWICK ACT 2609

Email-@fairfaxmedia.com.au

Freedom of information request: Reference — 19 - 026

| refer to your application made under the Freedom of Information Act 2016 (the FOI Act),
received by Transport Canberra and City Services Directorate (TCCS) on 27 February 2019,
in which you sought access to:

1. If the ACT had (or has) a lease with Group 8 {perhaps Group 8 Environmental and
Recycling) at Symonston/Hume (perhaps John Cory Circuit) can you provide that
lease please. For information, Group 8 said in 2015 that it had a 5+2 year lease on a
government building there {or perhaps on a piece of land)

2. Can you provide the contracts between the ACT and Remondis and between the
ACT and ReGroup to operate the materials recovery centre - the current contract
and the contracts that applied in the period from 2013. Please provide the
contracts applying in 2012, 2013, and 2104 with Remondis or whoever was
contracted to take recycling.

3. Please provide any records in the government's possession that indicate how
much glass (and other recyclables, if any) Group 8 took from the materials
recovery centre and over what period.

4, Please provide any records in the government's possession that indicate how
much Group 8 was paid to take glass (and other recyclables if any)?

| am an Information Officer appointed by the Director-General under section 18 of the FOI
Act to deal with access applications made under Part 5 of the FOI Act.

I would like to thank you for your patience in granting extensions to TCCS until 22 May
2019 to process your application. Unfortunately, processing was unable to be completed
within the extension time and will be reported under section 39 of the Act. The reason
for the delay was, amongst other thing, that a 2014 contract was not published as is the
requirement and thus additional time was required to identify the contract and to seek
to assess the issues of confidential text which is discussed below.

PO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au



Decision on access

Under section 45 of the FOI Act, information already available to an applicant as part of a
public register established under a territory law does not need to be dealt with by an
agency as part of an FOIl request. In this case, relevant contracts and service agreements
are available online at:

https://tenders.act.gov.au/ets/contract/view.do?id=738378&returnUri=%252 Fcontract%25
2Flist.do%253F%2524%257Brequest.queryString%257D

| have identified two documents {64 pages) that are not publicly available that fall within
the scope of your request. These are the 2014 contract and 2014 land licencing
agreements between the ACT Government and Remondis Australia Pty Ltd. | have decided
to grant partial access to the documents, under section 50 of the FOI Act. The documents
identified as relevant to your request contain information that | consider to be, on balance,
contrary to the public interest to disclose under the test set out in section 17 of the FOI
Act.

The documents are at Attachment A to this decision letter.

Statement of Reasons

Part One, Three and Four of request

In response to part one, three and four of your request, | can advise that there have been
no documents identified as being held by TCCS. A comprehensive search for any contract
or lease with Group 8, ABN and contracts or similar with the words ‘recycling’ and ‘glass’
was undertaken. ACT NoWaste confirmed that it does not have a lease arrangement in
place with Group 8 in Hume.

| am satisfied that the appropriate searches were completed and that no documentation
relevant to this part of your request is held by TCCS.

ACT NoWaste have advised that if there are or were commercial agreements between
Remondis and Group 8, that these are private commercial matters between contractors
and their business partners. TCCS would not necessarily hold any documentation between
independent commercial partners.

TCCS FOI officers also contacted ACT Property Group to make enquiries. Information
provided to me is that ACT Property Group could find no agreements with Group 8 for
lease or rent of property. It was noted that there would be no record if a Territory’s tenant
subleased property. In some cases, subleasing is not precluded from arrangements that
the Territory has with tenants.



Part Two

As an Information Officer, | am required to decide where, on balance, public interest lies.
In assessing the public interest, | must consider factors favouring disclosure and non-
disclosure of information as provided in the public interest test set out in section 17 of the
FOI Act.

| have decided to grant partial access, under section 50 of the FOI Act, to copies of the
two documents identified under part two of your request. Deletions have been applied
to information that | consider would be contrary to the public interest to disclose.

In reaching my access decision, | have taken the following into account. The FOI Act, in
particular:

Factors favouring disclosure at Schedule 2.1:
¢ (i) promote open discussion of public affairs and enhance the government’s
accountability;
¢ (iv) ensure effective oversight of expenditure of public funds.

Factors favouring non-disclosure in the public interest at Schedule 2.2(a) :
e (i) prejudice the protection of an individual’s right to privacy or any other right
under the Human Rights Act 2004;
e (xiii) prejudice the competitive commercial activities of an agency; and
e (xi) prejudice trade secrets, business affairs or research of an agency orperson.

Document 1 — Service Agreement 2014

| considered carefully the nature of the document as having been bought into existence to
contract for services for recycling and material recovery within the ACT jurisdiction. The
document would ordinarily be published on the ACT Government’s Contracts Register
however in this case it is not. There is no apparent reason for the omission from the
Register.

ACT government contracts of a certain value must be published to give effect to the
government policy of open and accountable government. In this regard, | find the contract
in the public interest to release consistent with the policy and the principles that under pin
it. This is also covered by several factors favouring disclosure in the public interest as
contained in Schedule 2 of the FOI Act and listed above.

There is, nevertheless, information contained in contracts and service agreements which is
not in the public interest to release. This includes, for example, information which is
commercially sensitive or has commercial value. The ACT government’s procurement
policy protects such information as confidential text. Confidential text is removed from
publicly reported contracts under the Territory’s standard confidential text clause
contained in contracts. An example of this clause can be seen in the attached contract at
document 1, folio 10 at clause 8.

There appears to be no confidential text identified in this contract. If this is the case there is
a strong argument that the contract should be released without redaction as being in the
public interest to release.



In making my decision, | considered whether the contracting parties had turned their mind
to the publication of the contract and, in turn, confidential text or not. Clause 8 of the
contract provides that grounds for confidentiality of confidential text be included at item 8
Schedule 1 of the contract. Item 8, Schedule 1 of this contract states ‘not applicable’. This
contrasts with the usual terminology of ‘not used’ if there is no confidential text. It is
unclear from the statement ‘not applicable’ what the situation was at the time of signing
the contract. | have decided that | cannot rely on the statement in the contract to
determine if a decision was made at the time about confidential text.

Instead | am forced to return to the identification of factors favouring nondisclosure in the
public interest under the FOI Act. Specifically, information which could reasonably be
expected to prejudice the business affairs of an agency or person (2.2(a){xi)) or prejudice
the competitive commercial activities of an agency (2.2(a)(xiii)).

I have also, to a lesser extent, considered clause 8.3 of the contract which provides that the
Territory is bound not to release information without the agreement of the contractor
unless certain criteria apply.

In this case | have decided to remove information from the contract which goes to the
business affairs of Remondis. This includes, for example, information about the cost for
services or the application of fees. It also covers information about the plant that is owned
and used by Remondis and the location of that plant. | have also removed information
about the business relationship under the contract between Remondis and the Territory
where that information could be used by other competitors in commercial situations to the
disadvantage of either the Territory or Remondis.

I considered the age of the information and if this would affect the currency of the
commercial value of the information. | decided that the age of the contract would reduce
the commercial value and the relevance to business affairs but that the overall situation for
seeking contracted services for waste reduction and recycling had not changed. Therefore,
I concluded that | could not make a judgement about this without significant consultation
and inquiry. On balance, | believed that if the information is not in the public interest to
release it would remain so even if it had been several years since the contract was
concluded.

Document 2 — Licence

Document 2 is a licence for the use of Territory land at Hume. The licence is
interdependent with the Service agreement (Document 1). | have decided to release the
standard land licencing conditions covered by the principal part of the Licencing agreement.

I have removed information from schedule 2 of the Licence which is about the distribution
of licensor and licensee responsibilities in relation to statutory outgoings, service charges
and general charges. While this information may appear innocuous, releasing information
about the split of responsibilities may prejudice the future competitive commercial
activities as this information could be used by other competitors or land licenses to
negotiate better commercial conditions from TCCS as the licenser. | considered this
weighed in favour against release. | do not however believe that it effects the quality of the
information released.



| have removed information | believe to be commercially sensitive and a factor in favour of
nondisclosure under schedule 2.1 (a)(xi)(xiii) of the FOI Act. The information is contained in
Schedule 5 of the licencing agreement and covers variations to the standard licencing
terms. | have decided that the information removed is information about the business
affairs of the licencing parties and should be protected from public release. |am not
persuaded that the information is in the public interest to release.

Personal information

In both documents personal information has been removed. This includes names and
signatures. | have decided to remove this information as personal information that could
prejudice the protection of an individual’s right to privacy or any other right under the
Human rights Act 2004 (Schedule 2.2(a)(ii)).

| consider that the individuals who are named in the documents may have an expectation
of privacy as they are not public figures and the information contained in the documents is
not public knowledge. Release of this information would be contrary to the Information
Privacy Act 2014 (ACT).

Online publishing — disclosure log

Under section 28 of the FOI Act, TCCS maintains an online record of access applications
called a FOI disclosure log. Your original access application, my decision and documents
released will be published in the TCCS disclosure log from 3 days after the date of this
decision. Please note that your personal details will not be published. You may view TCCS’
disclosure log at www.tccs.act.gov.au/about-us/freedom of information.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the FOI Act. You have the right to seek an Ombudsman review of this outcome under
section 73 of the FOI Act within 20 working days from the day that my decision is
published in TCCS’ disclosure log or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision, you may write to the Ombudsman at:
The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601
Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) review
Under section 84 of the FOI Act, if a decision is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman decision.

Further information may be obtained from ACAT at:
ACT Civil and Administrative Tribunal
" Level 4, 1 Moore Street
GPO Box 370
CANBERRA CITY ACT 2601
Telephone: (02) 6207 1740
www.acat.act.gov.au




Questions about this decision

If you have any questions concerning the directorate’s processing of your request, or
would like further information, please contact the directorate’s FOI Coordinator on
6205 5408 or email tccs.foi@act.gov.au.

Yours sincerely

Information Officer

6 June 2019
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‘ PARTIES: AUSTRALIAN GAPITAL TERRITORY, the body politic |
: established by section 7 of the dustralian Capital Territory (Self-
Govermment) Act 1988 (Cth) (Territory) represented by ACT
NOWaste, Territory and Municipal Services Directorate, -

RENIONDIS AUSTRALIA BTY LIMITED ACN 002 429 781
of Level , 4, 163 O'Riordan Sireet, Mascot NSW 2020
(Conti‘ad’fdr). '

BACKGROUND

A, The Territory has tndertaken a procurement process and has. selected the
Contractor to provide the Services,

B. The Territory has agreed to puichase and the Contractor has agreed to‘provide
the Services in accordance with the provisions of this Agteement,

C. The Territory has agreed to purchase and the Contractor has agreed to sell the
Designated Plant in accordance with the. provisions set out in the Special
Conditions. ‘

IT IS AGREED by the parties as follows.
1. Interpretation
1.4 Definitions

The following definitions apply in this Agreement, unless the context,
otherwise requires,

Confidential Text any lext of this Agreement that, for the
' purposes of the Procurement Act, either party
proposes should not be published -and which

is specified in Item 7 Schedule.1,

Contract Material _all material created, written or otheiwise
3 " brought into existence as part of, or for the
purpose of peiforming the Services including
all reports (whether in draflt or final form),-
documents, information and data stored by
~ any.means. S ‘

Contract Officers . in relation to each party, the representatives
o o whose names and contact details are
. specified in Item 1 Schedule 1, or as notified

from time o {ime by one patty to the other.
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Contract Price the amounts -specified in, or calculated in ;
' ‘ accordance with, Item 3 Schedule 1. -
Contractor Material - ‘ all material owned by the Contractor ‘and ks

- uged for the purpose of providing the
Services, including documents information . 4
and data stored by any means.

GST ‘has the same meaning as in the 4 New Tax i
System (Goods and Services Tax) Act 1999 i
(Cth).

Insurance Determination any relcvant statutmy 1nstmmcnt relating to
_ public liability insurance made under the
Financial Management Act 1996 (ACT), | o

Invoice an invoice that: - _ :
(1)  if GST is payable in respect of the ;
provision of the Setvices, is a valid
tax invoice for thie purposes of the 4 i
New Tax System (Goods and Services -
Tax) dct 1999 (Cth);
- (2)  cleatly sets out details of the Se1v1ces ‘

provided and of the amount that is due

for p'tyment is correctly calculated
and is in respect of Services that have ‘
been performed in accordance with B
‘ ‘ this Agreement; ’
A (3)  is accompanied by any other details or
" reports  required  under  this

Agrcement; and |

(4) s rendered at the times specnﬁed in
Item 3 Schedule 1 (if any) and
addressed to the Te11‘1101y s Contract
Officer, : ,
Licence g the licence between the Tertitoiy and the
Contractor dated on or atound the date of this
Agreement in respect of the land being Block
6 Section 25 Division of Hume, and all
improvements thereon including the facility !
known as the Hume Materials Recovery - i
- Facility. !

Personal Information information or an oplmon (including
information or an opinion forming part of a
database), whether true or not, and whether
recorded in a material form or not, about a
natural person whose identity is apparent, ot
can reasonably be ascertained, ffom the
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information or opinion.

Preseribed Insurer - * inrelation to:
' (1)  public liability insurance, an insuter
that is:

(a)  accepted by. the Australian
Capital Tewritory Insurance
Authority (ACTIA) for the
purposes of - the Insurance
Determination, and in the
~absence of . a relevant
Insurance Determination, an
insurer having a Standard and
Poor’s ot Best’s Rating A- or

better,
(b)  authorised by the Australian
Prudential . Regulation

Authority (APRA) to conduct
new and renewal insurance
business in Australia, or

(¢)  if not authorised.by APRA to
conduct new or renewal
insutance business in
Australia, rated at A- or better--
by a ratings agency acceptable
to ACTIA,

‘\ ot any other insuter prescribed under

the Insurance Determination from -
time to time; and :
(2) other insurance, an insurer having a
- -Standard and Poor’s or Best’s Rating
A- or better,

Pr_ocu’remen_t Act ' the: Government Procurement Act 2001
(ACT). -
Services the setvices described. in the Special

Conditions.

Special Condition any ptovision set out in Schedule 2.
Specified Personnel . any person named in Item 4 Schedule 1, or
e any other employee or agent of the
Contractor, who is approved by the Territory
from time to time for the purpose of clause 6,

" The Operation and Maintehance of the Recyclable Matetial Recovery Facility at Hume = Page 5 of 33
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Term - ‘ the term specified in Item 2 Schedule 1

Territory * when used: - ,
(1) inageographical sense, the Australian
Capital Territory; and
(2) in any other sense, the body politic
established: by section 7 of the
Australian  Capital Territory (Self-
Government) Act 1988 (Cth).

Territory Information . the kind of information that:
(1) is or relates fo  decuments,
" submissions, consultations, policies,

strategies, practices and. procedures of
the Tertitory which are by their nature
confidential; :

(2) s notified (whether in writing or not)
by the Territory to the Contractor as

: being confidential;

(3)  isspecified in Ttem 6 Schedule 1; or

(4)  is Personal Information,

but does not include information that:

(5)  is or becomes public knowledge other .

than by breach of this Agreement;
(6)  has been independently developed or
' acquired by the Contractor; or
(7)  hds been notified by the Territory to
the Contractor as not being
confidential. .

Territory Material any material provided by the Tertitory to the
Contractor for the purposes of this Agreement

including documents, equipment, information

and data stored by any means.

'I.é Genei‘al

In this Agreement, utiless a contrary intention is expressed:

(1)  references to “Contractor” include any employees, agenis .or

sibcontractors of the Contractor; and

(2)  referencés to legislation or to provisions i legislation include
references to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation.

The Oporation and Mg\_mtennnce of tho'Recyclablo Material Recovery Facilily at Hume ~ Pagg 6 of 33
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2_' :

4.1

4.2

5.1

. b.2

"Services

The Contractor must perform the Services in accordance with. the provisions of
this Agreement and to a standard of care, skill and diligence expected of a
person who regulatly acts in'the capacity in which the Conttactor is engaged.

Term .
(1)  This Agreement is for the Term unless terminated under the provisions
- of this Agreement,

(2) . If the Tenritory gives written notice to the Contractor no more than six
months and no less than three months before the date of explry of the

Term that the Territory. requires an extension of the Term of up to a
~maximum period of 12 months (Further Term), then the Term of this
Agreement shall be extended for the Firther Term subject to mutual
agireement Lo the terms of that extension by the parties.

I3

Contract Price

Invoice

The Territory must pay the Contractor the Conlract Price following its receipt
of an Invoice and otherwise ih accordance with Item 3 Schedule 1,

Incorrect payments

If, after payment, an invoice is found to have been incorrectly rendered, any
underpayment or overpayment will be recoverable by or from the Contractor,
as the case may be, and, without limiting recourse to other available remedies,
may be offset agaiiist any amount subsequently due by the Territory to the
Contractor or by the Contractor to the Texritory (as the case may be) under this

Agreement,

QWhersh‘ip and use of material |

Ownership of material
Ownership of:
(1)  all Contract Material, including any intellectual property rights, vests
on its creation in the Contractor;
()  all Territory Material, including any' intellectual property rights,
. remains with the Territory; and . o '

: (3)' all Contractor Material, including any intellectual property rfghts,

remaing with the Contractos.

Licence of material °

(1)  The Tertitory grants to the Contractor a royalty-fiee, limited licence to
use the Territory Material for the Term, ‘ ‘

(2)  The Contractor grants to the Territory a royalty-fiee, perpetual, limited
licence to use the Contract Matetial. ‘

(3)  For the purpose of this clause, “use” includes:

~The Operation and Maintonance of the Reoyolable Material Recovery Facility at Hume  Page 7 of 33
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5.3

5.4

(a)  .such uses as are 1easombly necessary for the 1‘6111t01y to obtain
' the full benefit of the Services, including use of the Contract
-Material, and .’ :
" (b)  such uses as are reasonably necessary for the Contractor to
undertake the Services or as otherwise agreed by the Tertitory,
and may include supply, reptoduce, publish, perform, communicate,
* broadcast; adapt and copy as the context requites.
Third party righis
The Contractor must ensure; : .
(1)  its vse of any Conlract Material w111 not infringe the mtellectual
property rights of any third party; and
(2) no fees, royalties or other payments are payable in respect of any third

_parly rights as a résult of the Territory’s (or its agents’) use of any
~Contract Matesial,

Woral rlghts !
The Conlractor must, in relation to the authors of any work that comprises or
forms part of the Coniract Material for which the Contractor is responsible:
(1)  use its best endeavours to include in the Contract Material an
attribution of those authors; and
(2) procure from those authors their ‘genuine written consent for the
Territory to:
(1)  atiribute-the authorship of the work to the Territory or a thnd
party where that attribution was inadvertent, _
(b) ot attribute the authorship of the author when using the work
' " (including exhibiting or pmfonmng the w01k in or to the
public), and

(c) materially alter the work in any way.

. Safelieeping and |5resel'vation of material

The Contractor must ensure the safe-keepmg and propet preservation of

_Contract Matetial and Termitory Material in its possession or control and

deliver to the Territory all Contract Material and Temtmy Material on the
expiration or termination of this Agreement (other than copies of material that
the Territory has authorised the Contractor to retain), The Territory will permit
the Contractor to retain copies of material reasonably necessaty to comply
with clause 15.1.6 of Schedule 2 tnd for good governance and proper record
keeping but such material shall continue to be subject to the obligations for
safe-keeping and ptoper preservation under this clause.

Contractor’'s pe.rsonnel .

The Contractor must;

" (1) - in performing the Services, engage only pétsons who have the slulls,

training and expel tise appl opnato for the-Services;

The Operatioh and Maintenance of the Recyclable Material Recovery Facility at ITume Page 8 6f 33
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(2)  comply with all reasonable requirements notified by the Tetritory
. _regarding the suilability and fitness of persons engaged by the
Yo Contractor for the performance of Services;

‘ (3)  ensute the services are performed by Specified Personnel (11“ any) and
ptovide replacement personnel acceptable to the Territory at mo -
additional charge and at ‘the eatliest opportunity if the -Specified .
Personnel are ynable to pelfonn any of the Services; and

@)y  if the Te111to1y 1equ11es use its best endeavours to procure that each

' person engagcd in the pelfounance of the Services executes a deed of
confidentiality in a form acceptablc {o the Territory, and provide those
executed deeds to the Territory in accordance with any requirements
that the Territory .notifies :

7. Non-disclosure of ‘T‘erritbry Infoi‘matiorj

7.1 Gontractor's use of Territory Information

Thé Contractor must:

(1) use Territory Information held in connection with this Agreement only
for the purposes of fulfilling its obligations under this Agreement;

()  comply with the “Information Privacy Principles” set out in the Privacy
Act 1988 (Cth) as if they were provisions of this Agreement and the
Contractor 'was a collector and/or record-keeper of the Personal
Information as defined in the Act;

(3)  not transfer Tertitory Information held in connection with this
Agreement outside (he Tertitory, or allow any person (other than its
authorised personnel) outside the Territory to have access to it, without
the prior approval of the Territory; and

(4)  notify the Téiritory imimediately if the Contractor becomes aware that a
disclosute of Territory Information is required by law, or an
unauthorised disclosure of Territory Information has occurred, :

7.2, Gontractor to protect Territory Information '

(1) 'Except as provided in this Agreement, the Contractor must not disclose
: Territory Information to any person without the prior written consent of
the Territory except to the extent that the Tertitory Information is:

(a)  required or authorised to be disclosed by law,

(b)  disclosed to the Contractor’s related bodies corporate as defined
in the Corporations At 2001 (Cih), solicitors, auditors, insurers .
or advisets, '

(c)  generally available to the public, ot

‘()  in the possession of the Contractor -without restiction in
relation to disclosure before the date of receipt from the
Territory.
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7.3

8.1

8.2

8.3

N

(2)  The Coniractor must take all reasonable measures to ensure that

. Territory Information accessed or held by it in connection with this

- Agreement is protected against loss, unauthorised access, use,

modification; disclosure or other misuse in dccordance with reasonable

procedures for that purpose and that-only its authotised personnel have
access to Tertjtory Information. '

(3)  The Confractor must do all things necessary to ensure that ‘Tetritory .

Information accessible to the Contractor and the Contractor’s personnel
by virtue of the performance of this Agreement is nhot accessed,
published or communicated in any way, including imposing upon the
Contractor’s personnel obligations of confidentiality with respect to
Tetritory Information, - A

Acknowledgement of effect of Crimes Act

The Contractor acknowledges that the publication or communication of any
fact or document by a person which has come to its knowledge or into its
possession or custody by virtue of the petformance of this Agrecment (other
than to a person to whom the Contractor is authorised to publish or disclose
the fact or document) may be an offence under section 153 of the Crimes Act
1900 (ACT), the maxinium penalty for which is 2 yeats imprisonment,

ConfidentiaI‘Text under Procurement Act

+

Territory may make Agreement publicly available

In giving effect to the principles of open and accountable- government, the
Territory may disclose documents and information unless it has otherwiso

agteed, of is otherwise required under law, lo leep the information”

confidential, “In accordance with those principles, this Agreement may be a

notifiable contraét under the Procurement Act and, if so, the Territory will be -

required to malce the fext of this Agreement available to the public, including

- by publication on a public confracts registet.

Confidential Text "

If Ttem 7 Schedule 1 states that this Agreement is a notifiable contract under
the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies.

Territory must not disclose Confidential Text

Except as provided in this Agreement, the Territory must not disclose

.Confidential Text to any person without the prior written consent of the
Contractor (which consent will not be unreasonably withheld) except to the
extent that Confidential Text: - » . ‘ :

(1)  isrequired or authorised to be disclosed under law;
(2)  isreasonably necessaty for the enforcement of the ctiminal law;
(3) . is disclosed to the Territory’s solicitors, auditors, insureis or advisers;

. (4) is generally available to the public; -

(5) s in the possession of the Territory without resiriction in relation to
disclosure before the date of receipt froth the Contractor;
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9.1

9,2

9.3

10,

10.1

(6)  is disclosed by‘thc responsible Minister in teporting to the Legislative
Assembly or its committees; ot

(7) s disclosed to the ombudsman or for a pu1posc in relation to the
protection of public revenue,

Insurance and indemnity

Contractor’s insurance
The Contractor must effect and maintain for the Term all insurance coverage
required to be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specificd by
Item 5 Schedule 1, and any other insurance specified in Item 5 Schedule 1
with a Prescribed Insurer,

Indemnity

The Contractor indemnifies the Territory, its employees and agents against

liability in 1ospect of all claims, costs and ekpenses in relation to all loss,

damage, injury or death to petsons ot propetty to the cxtent caused ot
contributed to by the Contractor, in connection with the provision of the

“Setvices, except to the extent that the Territory caused or con‘mbuted to.the

relevant loss, damage or injury:

Claims to be made good

*The Contractor must, at its expense, make good the amount of all claims, loss,
‘damage, costs and- expenses the subject of the indemnity in clause 9.2 and the

Territory may deduct the amount, or. any patt of it, fromr any moneys due or
becommg due to the Conltactor undel this Agreeiment.

Termmatlon

Default
The Tetritory may terminate this Agreement, at any time, by notice to the

" Contractor, if the Contractor: ,
(1) is or becomes bankrupt or insolvent, enters into voluntary -

administration -or makes any atrangement with its creditors or takes
advantage of any statute for the relief of insolvent debtors;

. (2)  fails to commence tlmely ‘provision of the Services or to meet any

timeframes gpecified in this Agreement; or
(3)  isin breach of a provision of this Agreement, where that b1each
(a): if capable;of being remedied, is not remedied within - the
reasonable period specified in a notice by the Te111t01y, or
(b) s not capable of bemg 1emedled
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A}

10.2 Termination for any reason ot reduction of Services

10.3

11..

12.
12,4

The Territory may, at any time by 3 months® written notice to the Contractor,
terminate this Agreement or 1educe the Services for any ieason, and in that
event:
(1) the Tetritory will be liable only for:
(a)  payments under this Agreement for Services 1endcled before the
' date-of termination, and
(b) sub_]eut to clauses 10.2(2) and 10.2(3), any 1easonablc costs
 incurred by the Contractor and directly atiributable to the
termination or reduction of Services, but not in 1espect of any
other loss whether of piospective profits or otherwise;
(2)  onreceipt of a notice of termination or reduction, the Contractor must:
(8) . stop work as specified in the notice, ‘
(b)  take all available 'steps to minimise loss resulting from that
termination or reduction of Services, and )
(c)  ocontinue to perform any part of the Setrvices not affected by the
notice; and
(3) in the event of a reduction of the Services, the Telmto1y 8 hdblhty to pay
the Contract Price w1ll in the absence of agreement to the contraty,
abate propottionately to the reduction in the Services,

No 'prejudu,e ' ' r

Nothing in this clause 10 prejudices any other rights or 1omedles of the

Temioly in respect of any ble’ICh of ﬂm Agteement,

Dispute resolutlon

(1‘) If a dlffelence or dlspute (Dispute) arises in 1elal1on to this Agleement
either party may give noticc to the other that a Dispute exists, which
- specifies details of the Dispute, and the parties agree that they will

endeavour to resolve the Dispute by negotlatlons ot, if the Dispute has -

not been resolved within 28 days of the issue of [he notice, undertake
mediation with an independent mediator, the cost to be shared by the
parl ties unless otherwise agreed.

2) Notlnng in this' elause 11 will prejudice the rights of either patty to
‘institute proceedings to enforce the Agreement or to seek 111_]unctw<a of
ur gent declalatmy relief in respect of any Dispute.

General

General responmbihtles of partles

~ Each party’ will:

(1)  fully cooperate with each other to ensure tunely progress and ﬁllﬁlment
of the Agreement; and

(2)  act reasonably and i good faith with respect to malters that 1elate to
the Agreement,
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12.2

12.3

12.4

12.6

12.6

2.7

12.8

Conflict of interest

The Contractor warrants that no conflict of interest exists or is likely to arise in
the performance of the Setvices and its other obligations under this Agreement
and must, if a conflict or risk of conflict arises, notify the Territory and comply
with any requirement of the Temtmy to eliminate or deal w1th that oonﬂlct ot
risk. :

No employment, paftr‘i"érship or agency relationship

Nothing in this Agreement constitutes the Contractor, ot its cmployees, ngents
or subcontractors as employees, partnets or agents of the Territory or creates
any employment, partnership or agency for any purpose and the Contractor
must - not represent itsclf, and must ensurc its employees, agents and

" subcontractors do not represent themselves, as being employees, partners or
. agents of the Territory.

No assighment or subcontracting

(1) . The Contractor must not subcontract the performance of the Ser¥ices or
assign the wh I part of this Agmemcnt without the prior written
consent of thg% @&e Tertitory gives its oonsent the Temtmy may
impose any 1e§§onable conditions,

(2) A change in the conirol of the Conuactor of a company that controls
the Contractor “(except a company listed on an Australian stock
exchange) is taken to be an assignment, the term “control” including
the direct or indirect holding of more than 50% of the share cap1ta1 ofa
corpotation, ,

(3)  If the Conlractor breaches clause 12.4(1), the Tertitory reserves its
‘rights, including requiting the Contractor to plovtde information
regarding fhi proposed subcontractor’s or assignee’s capability to
continue pelfomnng this Ag1comcnt ot to provide seouuty to ensure

. the proper pel formance of this Agreement,

Entire agreement -

This Agleement and the Licence comptise the entire agteement between the
parties in relation to the Services and supersede any prior representations,
negotiations, writings, memolanda and agreements.

Severability

Any provision of this Agreement that is illegal, void or unenfor ceable will not
form, part of this Agieoment to the extent of that illegality, voidness or
unenforceability. ‘The remaining provisions of this Agreement will‘not be
invalidated by an illegal, void or unenforceable provision.

Varlatlon

This Apgreement’ may “be varied ‘or the Telm extended only by the written
agreement of the parties prior to the expiration of this Agreement.”

No waiver

Failure or omission by the Texritor y at any time to enforce ot require strict or
t1mely comphance with any provision of this Agreement will not affect or
impair that provision in any way ot the rights and remedies that the Territory
may have in respect of that provision,

The Operation and Maintenance of the Recyolable Material Recavery Faoility at Hume  Page 13 of 33
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12.9

12.10

12.11

- 12.12

h

Governing law and compliance with the law

This Agreement is governed by and construed in accordance with the law for
the time being in force in the Territory and the parlies submit to the non-
exclusive jurisdiction of the courts of the Temitory. The Contractor must
comply with the laws from time to time in force-in the Tetritoty in performing
the Services. ’ ‘

Aty

Notices

Any notice, including any other communication, required to be given or sent

to cither party under this Agreement must be in wriling. and given fo the .

relevant Contract Officer, A notice will be deemed to have been given:

(1)  if delivered by hand, on delivery; , :

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent; ' «

(3).  if sent by facsimile, on the sender’s facsimile machine recording that
the facsimile has been successfully and properly transiitted to the
recipient’s address; ot

/

(4)  if sent by electronic mail, on the other party’s acknowledgment of

receipt by any means.
Special Conditions

Each party must comply with its obligations set out in the Special Conditions,
In the event of any inconsistency between any Special Condition and any other
provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail. '
Survival of é‘lauf:;‘es ' _

Clauses 7, 9.2 nd 9,3 will survive the expiration or earlier termination of this
Agreement, ' ' :

The Operation and Maintenance of (he Retyclablo Material Recovery Facility at Hume  Page 14 of 33
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item 1. Contract Officers

Item 2. Term
See clanse 3

2
i

See eloase 4 RS

Iltem 4. Specified
. Personnel
See claise 6

See clanses 1.1 and 12,10

‘Level 4,163 O’Riordan Street

"ltem 3. Contract Price" '

SCHEDULE 1

CONTRACT DETAILS

For the Territory:
Manager, Contracts

" ACT NOWaste

GPO Box 158

CANBERRA CITY ACT 2601- -
Ph: (02) 6205 9880

Tax: (02) 6207 6255

For the Contractor:
ACT Area Manager
Remondis Australia Pty Ltd

MASCOT NSW 2020
Ph: (02) 9623 4733
Fax: (02) 9667 0994

12 months from .18 Febru'ary 2014 to

17 February 2015

. Not used

The Opetation and Maintenance of the Recyclable Material Recovery Facility ut Hume  Page 15 of 33
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Item 5. Cther amounts and

insurance
See clause 9.1

ltem 6. Territory

Information
See clauses 1.1 and 7

ltem 7. Confidential Text

See elanses 1.1 and §

‘Item 8. Grounds for

confidentiality of
Confidential Text

See clause 8

(1) Public liability insurance: $20 million

(in respect of each claip).

(2) Full comprehensive insurance for all
vehicles, materials and pldnt that will be
used in . the
Agreement,

"7 (3) Insurance for thesall the full replacement
value, agaifist loss or damage of all
Designated Plant and Other Plant.

Not used

Not used

Not applicable

The Operation'and Maintenance of the Recyclable Mat'erial Recoyery Facility at Hlume ~ Page 16 of 33
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SCHEDULE 2

SPEGIAL CONDITIONS

See clause 12,11

.1. Addﬁuwmldeﬂmmons

In these Special Condmons unless the context indicates otherwise, the
following definitions apply.

(1)  Adjustment Date means eﬂoh amnvelsaly of the Connnencement"

Date.

(2) ’Bencﬁu'\l Products means any materials that are recovered by the
* Conlractor from the processing of Recychblo Matetials at the MRT

that can be either marketed for re-use in a manner consistent with

envuomnenlally sounds principles.

(3)  Collection Contractor means the conlractor to the Territory providing
domestic waste and recyclables collection services.

(4)  Commencement Date means the commencement date of the Term in
Schedule 1 Item 2, '

(5) . Commerecial Sexvices means services othet than the Sclv1ces provided
by the Contractor under agreements between the Contractor and third
parties to recover recyclable materials from comimercial premises,

(6)  Contaminated Materinls means all material that the Contractor
reasonably - determinés unacceptable for processing at the MRF
including due to Recyclable Matetials being contaniinated wnh
-Garbage.

@) Deslgmtcd I’lant means all cqmpment and machinery used by the

Contractor to ‘provide the Services including, but not limited to the

items speclﬁed in the annexure to this Agreement,

(8)  Excluding QCC means all Matetials other Materials that are Including |

QCC.

(9)  Garbage has the meaning given to it in the Waste Minimisation Act
' 2001 as may be amended from time to time.

Hazardous Materials includes but is not limited to any substances that

are or thal are likely to be radioactive, volatile, highly flammablc,

exploswe, bio-medical, toxic or hd/aldous, hypodermic needles and

. syringes and asbestos,

(11) Including QCC means Mateuals otiginating flom QCC

(12) Licence means the. licence of the Site entered into between the patties
on or-about the. date of this Agreement. :

(13) Materials means Recyclable Materials and Contaminated Materials,

(14) Materials Recovery Facility or. MRF means the recycling faclhty

located at the Site also known as the Hume MRF.

(15)  Oporational Management Plan means & document prepared by the

(10)

R

‘Contractor setting out the Contractor’s program for management of the -

The Operation and Malntenance of the Recyclable Material Recovery Facility at Hume " Page 17 0f 33
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(16)

(17)

(18)

19

0y

@1)
22)

(23)

(24)

(25)

1

Services as amended from time to time in accordance with this
Agreement, ' ‘

Other Plant means anything used by the Contractor to provide the
Services, other than the Designated Plant, and inctudes the
demountable buildings, vehicles, forklifts, loader; compactor and
compactor bins. : ‘

Public Education Program 1means a program designed to educate the
communify about recycling and promoting the recovery of Recyclable
Materials which includes, but is not limited to, pioducing and
distributing pamphlets, posters and other written information and
advertising, developing and giving presentations and providing guided
tours of the MRF, L
'QCC means Queanbeyan City Couricil,
Recyclable Materials means
a) newspapet and magazines; o .
" b) all-paper, packaging including cardboard and corrugated cardboard
. (other than plastic or wax coated items);
) glass jars and bottles; 4
d) steel cans (including aerosols);
¢)' aluminiwm cans trays and foil;
f) all liquid paperboard cartons;
g) all plastic containers, 1, 2,3 and ‘R’;.
h) all Rigid Plastic containers; and
i) such other materials as identified and agreed by the Territory and
_the Contractot as recyclable from time to time,

'R'égiongl' Areas means those areas outside but oclose to the
geographical boundary of.the Territory but does not include the arvea
administered by QCC.
Site means Block 6 Section 25 Hume. ‘ ‘ .
Wage Cost Index means ABS Catalogue No, 6345,0, Total Houtly
Rates of Pay Excluding Bonuses, Private Sector, Transport and Storage
Industry. ‘ ' -
Waste Reduction Fund means the fund referred to- in Special
Condition 6 (Waste Reduction TFund).

WHS Legislation means:

(a) the Work Health and Safety Act 2011 (ACT);

(b)  the Work Health and Safety Regulation 2011 (ACT);

(¢) all instruments issued under the Work Health and Safety Act 2011
(ACT) or the Work Health and Safety Regulation 2011 (ACT);

(@) all laws that replace the above laws; and

(¢).  all other laws applicable in the Territory dealing with work
health and safety mattets. o ‘
Working Day means every day except Saturday, Sunday, Christmas
Day and Good Friday. : ‘

'The Operation and Maintenance of the Recyclable Materjal Recovery Facilily at umes ~ Page 18 of 33
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(26) Working Hours means the hours of 4.30am to 10.30pm on each
Working Day and 7:00am to 11:00am Saturdays.

2. Materials Recm}ery Services

2.1.1 The Contractor shall accept all Materials delivered to the MRF by the
" Collection Contractor and other collectors of Recyclable Materials approved
by the Territory and aglé,ed with the Contractor.

2.1.2  The Contractor will provide a delivery point at the MRF to enable direct
delivery of the Materials,

2.1.3 The Contractor will work co-operatively with the Collection Contractor to
maximise recovery of Recyclable Materials including entering into a tripartite
deed with the Temto1y and the Collection Contractor to facilitate coordination
of the respective services provided by each parly, the terms of such deed to be .
agreed between the parlies acting reasonably.

2,14

The Contractor shall process and recover all Materials in accordance with the

2.1.5
- Operational Management Planina tnnely and efficient manner,

" 2.1.6 Proceeds fr om the sale of any Reoyclable Materials will be recorded by the
Conttactor and the records supplied to the Territory in accmdﬁnce w1th
Special Condition 15 (Reporting and Meetings).

2.1.7 The Contractor will be responsible for the sale of all recovered Recyclable
Materials. The Tetritory may assist the Contractor in the sale of recovered
Recyclable Materials but will bear no responsibility for the conduct ot
proceeds of stich a sale and will be under no obligation to the Contractor
whatsoever as a result of any assistance or lack thercof,

2.1.8 The Contractor shall not dispose of Contaminated Materials and unsaleabl
Recyclable Materials at landfill sites or other sites without the prior written
approval of the Territory. '

3. Operational Management Plan

3,1.1 The Contractor shall process the Materials accepted at the MRF in accordance
with the Opuatioml Ma'nagement Plan a copy of which must be provided to

rrrrr

3.1.2  The Contractor shall 1ev16vs} the Operational Management Plaix:

(1)  six (6) months following the Commencement Date;
(2)  twelve (12) montlis following the Commengement Date; and
(3)  anmwally thereafter. :

The Operation and Maintenance of the Recyel nblé Material Recovety Facllity at lume  Page 19 of 33
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3.1, 3 Following each review, the Operator shall provide the Temtory with an
+ updated copy of the Operational Mcmagement Plan,

4.  Ownership and Storage of Recyclable Materials

4.1,1 Owiership of and responsibility for all Materials accepted at the MRT shall
vest in the Contractor at the time of delivery.
4,12 The Contractor shall comply with all réasonable directions of the Tetritory
: relating to the storage and disposal of Materials accepted at the MRF.

4.1,3 The Territory, acting reasonably, may at any time issue a direction to the
Contractor to reduce the quantity of Materials accepted and stored at the MRF.

5.. Contract Pricé

At the Commencement Datcl the Contract Price—

Tho Oporation and Maintenance of the Recyclable Matorial Recovery Facility atHume — Page 20 of 33
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[y

6.  Waste Reduction Fund
6.1.1

6.1.4

7. Security for Due Performance
7.1.1

Tho Operation and Maintenance of the Rooyclable Material Recovory Facility at Huime  Page 21 of 33
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7.1"4 —

8.  Public Education Program

8.1.4

8.1.7

“The MRF and Designated Plant

Tho Operation and Maintenance of the Recyclable Material Recovery Facllity at Hume  Puge 22 of 33
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9.1.4

9.1.6

10. Maintaining the MRF and the Plant
10,11

10.1.2

10.1.3
10.1.4

-10.1.5

1. Hazardous Materials

11,1.1 If the Contractor in carrying out the Services identifies any Hazardous
Materials, the Contractor shall, immediately isolate the Hazardous Materials, ‘
notify the Tertitory and deal with the Hazardous Materials strictly in

“accordance with any direction given by the Territory, The Tetritory shall be
liable for the reasonable cost of temoving and disposing of ahy Hazardous
Materials. : E

11.1.2 The Contractor shall not, without the prior approval of the Textitory, store any
dangerous materials, explosives, cotrosive or inflammable liquids, gas, oil,

. The Operation and-Maintenanco of the Recyclable Material Recovery Facility at Hume  Page23 of 33
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mixture, compound or any such substance or fluids for any purposes other than
f01 customary clednmg applications.

12. Interdependent Licence
12.1.1 This Agteement is conditional on the pames entering into the Llcem,e‘

12.1.2 This Agreement and thie Licence are interdependent and the temnnauon of one
agreement will gwe rise to the immediate termination of the other.

13. Performance Wleasures
13.1.1

13.1.2

13.1.3

14. End of Term
14,1 Transition-out Plan .
14.1.1

14,12

NN S

14.1.3

14.1.4

The Operation and Malntenance of the Recyelable Material Recovery Facility at Tume Page; 24 of 33
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[

15 epoting and Neetings
15.1.1 L

. ' :
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16

Contracf I\ﬂahagémet

16.1.1 Atall times during Working Houts, a manager of the Contractor must be

available at the MRF to supetvise all employees, contractors and invitees of

- the Contractor and must be available to communicate with the Territory.

17
17.1
17.1.1

‘Duties of the Manager also include liaison with the public, ensuring energy
" conservation and the maintenance and safoty of the MRF, the Designated Plant

and all Materials used under this Agreement.

Regional and Commercial Services

- The Operation and Maintepanco of the Recyclnblo Material Recovery Facility at Hume  Page 26 of 33
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17.1.2
17.1.3
17.2

17.2.1

17.2.2

' 17,3 . Commercial Scrvices
17.3.1

17311

1732

1733

17.3.4

18  Work Health and Safety

18.1.1 The Contractor must comply with the WHS Legislation atid ensure all
Services are catried out safely and in a manner that does not put the hcalth and
safety of persons at risk. .

18,12 The Contractor must comply with its duty under the WHS Legislation to
consult, coopelate and coordinate activities with ail persons who have a work
health and safety duty in relation to the same matter.

~ 18.1.3 The Contractor must exetoise a duty of utmost good faith to the Temtm y in,
carrying out the Services to enable the Teultmy to discharge the T ettitory’s
duties under the WHS Legislation,,

The Operation and Muintenance of the Recyclable Material Recovery Facility at Hume  Page 27 of 33
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b

18.1.4 The obligations set out in this Agteement do not detract from the Contractor’s
obligations under the WHS Legislation. If there is an inconsistency between -
this Agreement and the WHS Legislation, the (,011t1aot01 nwst comply w1th

the WHS Legislation,

19 Changes in control of Contractor
19.1.1

20 Non~Performan6e of Services

20.1.1 The Contractor must carry out the Services to the reasonable satisfaction of the.
Tertitory in compliance with this Ag1 eement unless unable to carry out the
Seivices as a result of:

(1) - breach by the Teritory of its obligations under thlS Ag1eement or

(2) events beyond the reasonable control of the Contractor including but not
limited to, a change in law,” wars, riots, civil distarbance, stiikes,
chemical blologwal or nuclear leaks, spill or other contamination md
fire, flood, earthquake or other natural disaster,

20.1.2 Should the T eultony reasonably determine that the Contr actor is not’ oauymg
out the Services, or any of them, it may notify the Contraclor of tliose Services
that are deficient, direct that the Contractor rectify or satisfactorily carty out
the Services in accordance with this Agreement within a specified time, such
time to be reasonable in the circumistances, and withhold any payment or
payments until such time as the Services has becn cartied out to the
satisfaction of the Tetritory in acoo1danoe with this Agreement,

20.1.3 Ifthe Conhaotm fails to provide’ the Services and the Temtmy actmg
1eﬂs0mbly determines that it must take over the provision of those Sexrvices,
then the Contractor will be liable for the Territory’s reasonable cosis and
expenses of providing:the Services until the Contractor resumes its provision
of the Services,

. 20.1.4 If the Contractor fails to plovide the Setvices for three (3) conseculive months
or on more than three (3) occasions that give rise to costs and expenses to the
Territory under Special Condition 20(3), the Territory may exercise its 1ights
under clause 10 (Termination), If at any time the- Confractor becomes aware

 that the Contracior will be unable to comply with its obligations under this
Agreement, the Contractor shall immediately give notice in writing to the
Territory specifying the details of and the reasons for the inability to comply.
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20.1.5 Ifat any time the Contractor becomes aware that the Contractor will be unable,
to comply with its obligations under this Agreement, the Contractot shall
immediately give notice in writing to the Territory specifying the details df
and the reasons for the inability to comply. ' '
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DATE OF THIS AGREEMENT

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY

'd of wilness

" Print name

~SIGNED by or “for anc]réae'{éf
RENONDIS AUSTRALIA
LIMITED ACN 002 429 781 in
accordance with section 127 of the

Corporations Act 2001 (Cth) by authotity
of its directors:

'g.ofdirector/ secretary

;/Signa‘fu; e I@

Print name -

4 ﬂ?é’//’ﬁ"/f2014

..
)

) Signature of Teritory delegate

Print name

)

Signalure of direstor .~ )

Print name

The Operation and Maintenance of the Reoyclable Material Recovery Facility at Hume
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"

ANNEXURE

Designated Plant
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' PARTIES:

AUSTRALIAN CAPITAL TERRITORY, the body politic

 established by section 7 of the Ausiralian Capital Territory (Self-
Govermment) Act 1988 = (Cth) (Licensor) represented Dby -
ACT NOWaste being an administrative unit of the Tertitory and
Municipal Services Ditectorate, '

REMONDIS AUSTRALIA PTY LIMITED ACN 002 429 781
of Level 4,163 O’Riorddn Street Mascot NSW 2020 (Licensee),

IT IS AGREED by the parties as follows:

1.

11

1.1.1

]Inter'pretat‘ion :

Definitions

In this Licence unless the context otherwise requires:

Air-Conditioning

System

Building

Commencement Date

Common Area

Contact Officer

Desighated Plant

" Disclosure Statement

General Charges

Guarantor

Insolvency Event

. ¥ l
means the plant, equipment, machinery or ducting for
heating, cooling and/or circulating air supplied by the

‘Licensof. -

means any building on the Land in which the Premises
are located. '

means the date set out in Item 3,

means those patls of the Building and Land which are
not let or licensed and are intended by the Licensor to
be for the common use of occupiets of the Land.

means, in relation to each party, the representative
whose name and contact details- are specified in
Ttem 15, or as notified in writing from time to time by
one party to the other,

~ has the meaning given to it in the Services Agreement.

means a disclosure statement referred to in the Leases

Act, : ‘
means those items set out in section 3 of Schedule 2.

means the person ot persons set out in Ttem 16.

means:
(a) inrespect of a natural person:

() any orders or agreements made in respect
of the affairs of the person in accordance
with the Bankruptcy Act 1966; ot

(i) in the reasonable opinion of the Tetritory
the person is likely to be declaved bankrupt
or Jose conttol of the management of their

Licence for Use of Tetritory Land Subject to Crown Loase (Bxisting Building)
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Item
L.and

Leases Act
Licence
Licence Fee

1]
Licence Fce Review

Dates : W

Licensee

Licensee’s Property

Licensor

Licensor’s Property

financial affairs;.or .
(b) inrespect of all other entities:

() any of the events listed in s459C of the
Corpoiations Act 2001 occur in respect of
. the entity; o1 |

(i) - any other event occurs which, in the

e reasonable opinion of the Tertltory is

likely to result, or has resulted, in the:
(a) insolvency;
(b) winding up; os
(c) 1ppo1ntment of a controller (as that term

defined in the Corporations Act 2001) in
respect of part ot all of the assets.

-~ means an item in Schedule 1.

~ means the land described in Item 2.

means the Leases (Commercial and Retail) Act 2001
(ACT) as amended or varied from time fo time.

means this licence and includes f\ll scheclules and
“z‘rtaclnnents

js the licence fee per annum in Item 7 as varied from
time to time in accordance with this Licence.-

means the dates set out in Item 8(a).

means the person or organisation named in ltem 1 and,

if a natural person or- persons, their respective

executots, administrators and permitted assigns, and if
a company or incorporated associalion, ifs successors
and permitted assigns. -

means anything in-or on-the Premises which is not
Licensor’s Property. '
means the Territory, its successors and assigns.

means each of the foilbwing, as applicable:

N the phyelcal structure of the MRF including the

Buildings comprising the Premises supplied by
the Licensot, including the 1oof walls, ceilings |

and lifts;

) any improvements forming part of Designated
Plant and the MRT including the Premises
erected at the expense of the Licensor;

Licence for Use of Territory Land Subject to Crown Lease (Existing Building) Page 5 of 30
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" MRY¥ St

Option Term

Premises

Prescribed Insurer

Rules

Schedule

Services Agreement
Service Charges
Statutory Outgoings

Term

Territory

(3)  -any fttings, fixtures, or goods in or on the
Premises erected, installed or placed. by the
Licensor; or

(4) any systems installed in the Premises by the

Licensor including the  Air-Conditioning
System and fire and spunklel systelns,

means the Re(,y(,lable< Materials Recovery Facility at

Hume (also known as the Hume MRF) | ooated on the -

Premises,

means a Licence for a ﬁu“chel term for the period set
out in Item 13,

means the premiscs described in Ttem 3,

. means an-insuter that is authorised by the Australian

Prudential Regulation Authmity to conduct new or
renewal insurance business in Australia and is mted
AA or better by Standard and Poors,

means the rules attached in-Schedule 3.

means any schedule forining part of this Licence.

means the agreement between the parlies for the
operation and maintenance of the MRF dated on or

+ about the date of this Licence.

means those items set out in section 2 of Schedule 2.

means those items set out it section 1 of Schedule 2.

means the term specified in Item 4, or if exlended
under clause 2.2, the initial term and the extended :

term,
means:

(2) -when used in a geogmphlml sense, the
Australian Capital Territory; and

(3)  when used in any other sense, the i)ody politic
established by seclion 7 of the Adustralian

Capital Territory (Self-Government) Act 1988

(Cth), .
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2.

2.1
2,1.1

2.2
221

2.2.2

3'
4.

4.1
4.1.1
4.2

42.1

‘General

In this Licence, unless a contrary 111tenuon is expressed:

(1)  references to legislation or to 1)1ov151ons in legislation include 1efeLeucos '
to amendments or re-enactments of them and to all regulations,
determinations and instraments issued under the legislation; '

(2) - waords 1mp01t1ng’ a gender include the others; words in fhe smgular
number include the plural and vice versa; and where a word or phrase is

. given a particular meaning, other parts of speech and grammatical forms
‘ of that word or phrase have corresponding meanings;

(3)  “include” is nof to be construed as a word of limitation;

(4) headings have no effect on the intetpretation of the'provisions;

(5)  an obligation imposed by this Licence on mote than one person bindg
them jointly and severally; ,

(6) words and expressions importing natural persons inolud"e body
corporates, associations, government and local authorities and agencies;

(7)  any provisions in a Schedule form part of this Licence; and

(8) . the parties will not be bound by the standard provisions referred to in
‘section 20(3) of the Leases Act.

Licence

Grant -

From the Commencement Date, the Licensor grants a Licence over the Premises
to the Licensee for the Telm, at the Licence Fee on the lerms set out in this
Licence.

Holding Over -

If the Licehsee continues to occupy the Premises after the expiration of the
Term, with the consent of the Licensor, the Licensee:

(1) is amonthly Licensée at the monthly Licence Fee then applying; and

i

'(2) . otherwise ocoupies the Prémises upon the conditions of this Licence.

The monthly ocoupancy arrangement may be ended by either party giving one
month’s written notice to the other and the notice may be given at any time.

Not used
Licence Fee

Licence Fee -
The Licensee must pay the Licence Iee if and when demanded by the Licensor,
Interest on Overdue Monies v

If the Licence Fee or any other monies payable by the Licensee ate not paid by
the due date, then the Licensee must pay to the Licensor interest at the rate per

~ Licence for Usé of Tetritory Land Subject to Crown Lease (Bxlsting Building)
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4.2.2

S.

51
6.2
52.1

6.3
53.1

annum shown in Ttem 14 on those monies froni the date on which they fall due
until the date of payment or recovery. . .

The Licensor is entitled to recover the interest from the Licensee as if it was
Licence Fee in atrears, Nothing in this clause restricts or prejudices any right of

- the Licensor in respect of the monies due.

Other Payments, ..

Statutory Ontgoings, Service Charges, General Charges
Licensor’s Report

The Licensor must, if required by the Leases Act, give the Licensee a report,
within three months after the end of each accounting period in accordance with.
the Leases Act, which: - ' .

‘(1) -+ details the Licensor’s expenditure for that accounting period on account

of applicable Services Charges or General Charges to which the Licensee
is required to.contribute; and ‘ '
(2)  complies with the provisions'of dection 66 of the Leases Act,

After hours use of Air-Conditioning System

If the Licensée uses the Air-Conditioning System outside the houts stated in the
Rules, the Licensee must pay the.Licensor, on demand, the Licensor’s costs of
operating the Air-Conditioning System during those additional hours, such costs
to be caloulated using the hourly rate notified by the Licensor to the Licensee

* from time to time and reflecting the Licensor’s reasonable cosls of operating the

Alr-Conditioning System including, without limitation, allowances for .
_maintenance, repait and replacement of the Air-Conditioning System.

6.  Air-Conditioning and Heating

6.1  No Interference ,

6.1.1 The Licensee will at all times comply with the reasonable tequitements of the

. Licensot in relation to the Air-Conditioning System. The Licensee will not do
or permit or suffer to be done, anything which, in the reasonable opinion of the
Jicensor, might interfere with or itpair the efficient operation of the Air-
Conditioning System including the use of any heating ot cooling devicés or any.
other devices. :

6.2  Failure of Air-Conditioning Systefn _ ,

6.2.1  Should.the Air-Conditioning System fail to function for any reason, the Licensee
will not, by reason of any such failure, be entitled to terminate this Licence, nor
will the Licensee have any right of action or claim for compensation or damages
against the Licensor, except in accordance with section 81 of the Leases Act,

6.3  Maintenance and Repair of Air-Conditioning System

6.3.1 The Licensor must maintain and repair the Air-Conditioning System.

Licence for Use of Tetritory Land Subject to Crown Lease (Existing Building) Page 8 of 30
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T

6.4

6.4.1

7.

7.1
7.1.1

7.2,

7.2.1

7.3
7.3.1

Legal Costs and Disbursements

Licensee Air-Conditioning or Heating

The obligations imposed on the Licensor by this clause will not apply to any
plant, machinery, dueting ot unit for air-conditioning and/or heating purposes
installed by the Licensce. ‘ ‘

A

t oo
PR

Cost of Licence Preparation

The Licensor and Licensee will each bear their own costs (including legal costs

and disbursements) in relation to the negotiation, preparation and execution of
this Licence. :

Stamp-Duty -
The Licensor will pay all stamp duty (if any is payable) assessed with respect to

- the Licence.

v

Licensee’s Additional Costs

In addition to all costs and cxponses for which the Licensee is liable at law or in

equity to pay, the Liccnsee will pay to the Licensor, on demand, the Licensor’s

teasonable costs.and expenses (including reasonable legal costs assessed on a

solicitor and client basis and registration fee and taxes, whicli may be payable):

(1)  for, and incidental to, any variation, surrender ot termifation of this
Licence; ’ : A

(2) - inrespect of any consent by the Licensor requited under this Licence;

(3)  incurred by or on behalf of the Licensor in consequence of, or arising out
of, any default in the due observance ot performance of any covenant or
obligation on the patt of the Licensee;. '

(4)  incurred by the Jicensor in consequence of any request of, or application
by, the Licensee; or ‘

(5)  incutred by the Licensor as a resuli of the exercise, or attempted exercise,

" of any of the Licensot’s rights or powets. .

Licence Only

No Interest in Land

Nothing contained in {his Licence will creale, or is to be construed as creating
any estate or interest in the Land or the Premises in favour of the Licensee.

.Rights Pexsonal to Licensee

The 1i ghts granted by'tihis Licence ate personal to the Licensee.
Use of Premises

Use of Premises

The Licensee may use and ocoupy the Premises for the use set out in Item 9 or
any such other putpose consented to by the Licensor in writing, The Licerniseo
sust not use the Premises except for the permitted use.

. o )
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9.2
92.1

9.3
9.3.1

9.4
9.4.1

9.4.2

9.5

9.5.1.

9.6
9.6.1

9.7
9.1.1

9.8

9.8.1

‘The Licensee must not use the Premises for any purpose other than as permiﬁ‘ed

" of the Premises, the Building or the Land for any purposes or as to the fittings,

Premises,

approved by the Licensor, such approval not to be unreasonably withheld.

‘Keep Clean

Crown Lease

by the Crown lease for the Land or any supetior occupanoy wgleement in respect
of the Premises,

No Interference

The Licensee must not do anylhmg in or about thie Premises ot the Building
which, in the réasoriablé opinion of the Licensor (having due regard to the §
purpose for which this Licence has been granted): .

(1) s noisy, obnoxious, immoral, offensive or a nuisance or disturbance to - i
the Licensor or other persons using the Building or the Land,

(2> may be the cause of damage or vibration; or

(3)  interferes with the orderly operation of the Building, §
No Warranty as to Suitability - - ‘ S
The Licensee acknowledges that no promise, representation, warranty or
undértaking has béen given by or on behalf of the Licensor.as to the suitability

finishing, facility and amenities of the Premises, the Building or the Land,
except as contaiiied in this Licence. The Licensee must satisfy itself in respect
to the use to which the Prémises may. be put and-acceptance of thig Licence :
acknowledges full knowledge of any prohibitions ox restrictions on the use of the .
Premises, including any imposed by law, -

Where the permitted use of the Premises requires the consent of any authority,
the Licensce must obtain that consent at ifs own expense. The Licensee mu
keep current the llcenses and pelmlts required to caty on its activities fiom

Signs .

The Licensee must not ﬁx or place any sign, notice, advertlsement or other ‘du,:g
on any patt of the Premises or the Building without the consent in writing of the
Licensor and then only in such colour, sizé and style and in such places

Compliance with Laws

The Licensee must comply, at its expense, with all laws and the requirements:
any authotity in connection with the Licensee’s use or occupation of;l
Premises.

The Licensee must (to the extent teasonable havmg regard to the use fo1
this Licence has been granted) keep thc Premises and immediate suf
clean, tidy and free from refuse and vermin,

Statutory Notices

If the Licensee receives a notice from any authority in respect of the P
the Licensee must immediately notify the Licensor in writing,

Licence for Use of Territory Land Subject to Crown Lease (Existing Building)
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9.8.2

9.9
9.9.1

9.10
9.10.1

8.11
9.11.1
9.12

9.12.1

9.12.2

10.°

10.1
1011

10.1.2

10.1.3

.

The Licenses must comply promptly with all notices received ﬁ'om any .

authority in respect of the Premiges except such notices as would have been
given irrespective of the Licensee’s use and occupation of the Prernises,

Notice 61‘ defect

The Licensee nust immediately give notice to the Licensor of any damage to the
Premises and any accident affecting water, gas or oil pipes, electrical wiring, the
Air-Conditioning Systei. or any defect in them and any other fittings, fixtures or
facilities provided by the Licensor,

Infectious Hinesses

If any infectious illness occurs in the Premises which in the reasonable opinion .

of the Licensce is sufficiently setious, the Licensee must immedijately notify the
Licensor and have the Premises fumigated and disinfected by a suitably certified
contractor, at the expense of the Licensee, to the satisfaction of any relevant
authority. :

Rubbish .

The Licensee will, to the extent reasonablé having regatd to the usc for which
this Licence has been granted, kesp the Premises fiee from rubbish. The
Licensee will artange for the regular removal of rubbish. :

Flammable Liquids and Substances

The Licensee must not store or use chemicals or flammable, volatile or

explosive substances on the Premises except (o the extent consistent witl the

proper operation of the Premises In accordance with the Services Agreement ahd
must not in any way create any actual or potential fire hazard in the Premises.
The Licensee must gnsure its storage or use is kept to a reasonable minimum,

The Licensee must i)grmit the Licensor to enter the Premises at any time to
control any actual or Potential fire hazard and if the hazard, in the reasonable
opinion of the Licensor, results from the use of the Premises by the Licensee, the
Licensee must pay to the Licensor immediately on notification, the costs of the
Licensor in carrying out that work, ~

Alteratio_ns and Fitout

No alterations Without Consent

The Licensee will not, without the prior written consent of the Licensor, malce
any alterations or additions in ot to the Premises or permit or suffer the same to

be made. The Licensor may, in its absolute discretion, refuse to consent to any
ptoposed alterations or additions. - :

The Licensee will not mark, paint, drill or in any way deface or damage the '

walls, partitions, ceiling, floor or surrounds of the Prerises,

The Licensce muist, in the course of any alterations or additions:

(1) comply with the requitements of the Licensor and all relevant authorities;
and ' o

(2)  if required, use 1)61'50113 nominated or approved by the Licensor to catry
out the work. ‘ o

Licence for Use of Territory Land Subject to Crown Lense (Existing Building) Pago 11 of 30
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10.2
10.2.1

10.3-
103.1-

10.4
10.6
10.5.1
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Installing Equipment -

The Licensee will not, without the prior written consent of the Licensor, install
any water, elcctrical or gas fixture or appliance ot any appatatus for light, air,
heating or cooling,
Heavy Installation

The Licensee will fiotbring in or on the Premises any fixtures or goods:

(1)  ofsuch nature, weight or size; ot ' ‘

(2) * oreating such noise or vibration in their operation, .
such as to cause oy, in the reasonable opiinion of the Licensor, be likely to cause,
any structural or other damage {o the floots or walls or any other part of the
Premises. Any damage to the Premises caused by the movement ot placement
of any such items will be made good at the Licensee’s expense.

Not Used .
No Obstruction of\ V]‘.Light or Air

The Licensee must not-obstruct the flow of air to or from or the admission of
light to the Premises except for curtains or blinds approved by the Licensor,

‘which approval will not be unreasonably withheld.

11,

1.1
11.1.1

1.2
11.3
11.3.1

11.3.2

1133

1134

1135

Repairs, Maintenance and Replacemeit

Inconsistency

Where there is an inconsistency between this clause and Schedule 2, Schedule 2
will prevail. :

Not Used . " :
Repair Obligations ‘_.' ,

Subject to clauses 1133, 11.3.4 and 11.3.5, the Licensor must keep the -
Licensor’s Propetty in good and tenantable repait and condition having regard to
the condition of {he Premises at the Commencement Date, subject. to fair wear -

and tear,

The Licensee must maintain and keep the Licensce’s Property in good and
tenantable repair and condition subject to fair wear and tear, - ’

The Licensor’s obligation to repair undet subclause 11.3.1 will not apply when
the requirement for repair arises as a result of the negligence or act or omission
of the Licensee or the Licensee’s employees, agents, coniractors or invitees,
The Licensee must repair or teplace any item of Licensor’s Property requiring
repair or replacement as a result of the negligence or act or omission of the
Licensee ot the Licensec’s employees, agents, contractors ot invitees. '

The Licensor may require the Licensee to contribute an amount for each item of
repair of the Licensor’s Property as set out in Ttem 12, The Licensor will be
under no obligation to repair unless and until the required contribution is made
by the Licensee to the Licensor. : v ‘

The Licensee must maintain the Licensor’s Property to a standard equivalent to
that at the date of fitst ocoupation by the Licensee (or, if the Licensor has

Licence
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11.4
11.4.1

1142

1143
1.5

upgraded the Licensor’s Property, to the: upgraded standard) subject to fair wear
and teat, ' S ; :

' Réi)lacelllellt Obligations

Subject to subclause 11.4.2, the Licensor will replace any Licensor’s Properly

whicl, in.the Licensor’s reasonable opinion, requires re lacement, -
g t 1

The Licensor’s obligation to feplace the Licensor’s Propetty will not apply when

the requirement to replace arises as a result of the negligonce or act or omission
of the Licensee, or the Licenseo’s employees, agents, contractors or invitees or
the failure of the Licénsce to maintain the Licensor’s Propetty,

The Licensee will be responsible for the 1‘cp1acelﬁent of the Licensee’s Propetty.

Obligations on Expiry

_ The Licensee must, at the time of, or immediately before, the expiration of the

11.6
©11.6.1

11.6.2

1M.7

11.8
11.8.1

Licensee’s occupancy (and in this regard time is of the essence);

(1).  carry out repaits as required by this clause 11; .

(2)  remove all signs; notices, advertisements, ornaments or other things
placed by the Licensee on the Premises; _

(3)  remove the Licensee’s Property and make good any damage arising as a

_ result of the removal; ‘ .

(4)  leave the Premises in a clean and lidy condition, free from -all rubbish;
and : .

(5)  peaceably surrender and yield up the Premises.

Notices to Repair

The Licensor may, at any {ime, serve on the Licensee a notice in writing of any
defect which the Licensee is required to repair undet the terms of this Licence
and which the License has failed to repair, The Licensee will repair the defect
within 21 days of the date of service of the notice (or such other period as
agreed), The Licensor may specify a period of less than 21 days within which to
repair the defect if the defect is likely to cause damage to the Premises ot
Building or may cause injury to any person. - : o
Whete the Licensor is vequired to repair, due to the default of the Licensee, the
Licensee must pay to the Licensor the cost of those repairs and any associated
expenses within 7 days of notification of the amount. )

Leaving Licensee’s Property, Goods or Fixtures Behind

To the extent permitted by law, if the Licensee leaves.any Licensee’s Property,

goods or fixturcs in the Premises for more than 21 days aftet the expiry or
termination of this Licence, the Licensor may dispose of them in any -way the
Licensot sees fit, . In addition, arly such Licensee’s Property, goods or fixtures
will, at the Licensor’s election, become-the Licensot’s property absolutely.and
the Licensor may deal with them without accounting to the Licensee or being
required to compensate the Licensee for the same. '
Other Services b

Duting the Term, and any extension or renewal of it, the Licensor must maintain
in good working oider the lifls, fire services and any other. services within the

Pr(?mises and the Building which are the responsibility of the Licensor.

Licence for Use of Territory, Land Subject to Crown Lease (Existing Building) Page 13 of 30
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11,82 If any of the setvices specified in this subelause:

11,83

11.9
11.9.1

(1)  malfunction;

(2)  become unsafe; or
(3) . are otherwise incapable of being operated as a result of any cause,

‘the Licensor will, within a reasonable time after receipt of wriiten notification

from the Licenseg; repair or replace the services (or part of the services) with
services of an equivalent type and quality. '

The Licensor will not be vequited to repair or replace any of the services referred
{o in subclause 11.8,1 where the repair or replacement arises as a result of the
negligence or default of the Licensee or the Licensee’s employees, agents,
contractors ot invitees. S

Licensox’s Right to Enter ‘

The Licensor and persons authorised by the Licensor have the right to enter the

_ Premises with necessary materials and equipment at, reasonable times, and on

12.

12.1
12.1.1

»

reasonable notice (but without any notice in any case which the Licensor
considers an emergency):

(1)  to view the state of repair and condition of the Premises and conduot
investigations; -

-(2)  to carry out any work or make any repaits or alterations.or additions to

the Premises ot the Building;
(3)  to.carry out repairs as the Licensor thinks fit; :
(4)  where the Licensce has failed to repair any defect in accordance with any
notice served by the Licensor; or : '
(5) to comply with the terms of any present or ﬁlttﬂ*f: law affecting the

- Premises or any notice served on the Licensor or the Licensce by the

Tertitory-or any competent authority.
Insurance

Public Liability

The Licensee, during the Term and any holding over under this Licence, must
keep current a public risk liability policy with a Prescribed Insurer for an amount
for.any single occurrence of not less than the amount referred to in Item 11, The

policy must indemnify the Licensor against all actions and demands of any kind

arising from the use and occupation by the Licensee and/or the Licensee’s

- employces, agents, contractors and invitees of the Premises. The policy must

12.2.
"12.2.1

12.3

nole the Licensor’s interest.
Other Insurance

The Ticensee will be responsible for insuring the Licensee’s Propetty and all
other property of the Licensee in the Premises, :

General Obligations not to Increase Licensor’s Insyrance

,. The Licensee must ilOt.dO, or permit to be.done, anything that would result in-

any insurance in relation to the Premises being;
(1)  unenforceable; ' '
(2)  voidable;or
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12.4
12.4.1

12.4.2

125

3) lil(ely to increase the rate of premium on any insurance taken out by the
Licensor (except with the approval of the Licensor in writing).

Tire regulations.

The Licensee -must. comply with the insurance, sprinkler and fire alarm
vegulations in relation to any partitions and other permitted fixtures or filtings

“which may be erected by or ont behalf of the Licenseé on the Premises,

The Iicensee must pay the Licensor the cost of any alterations to the sprinklet or
fire alarm. installations that may become necessary by reason of any non-
compliance by the Licensee with the relevant Australian Standards (determined
by Standards Australia -or any substituted body), directions or ordets of any
relevant authority and/ot the requirements of the insurer,

Production of Policy

The Licensee, in respect of .any policy of inswance to be taken out by the
Iicensee, must, on request, produce to the Licensor either a:

(1) policy of insurance; ot

13.

13.1
13.1.1

13.2

13.2.1

13.3
13.3.1

13.4
13.‘4.1

14.
14.1.1

(2)  certificate of cusrency for the policy.
Indemnity and Release

Risk
The Licensee will ocoupy, use and keep the Premises at its own risk,
Indemnity '

The Licensee indemnifies the Licensor, its employees, agents and conﬂactors
against liability in respect of all claims, costs and expenses and for all Joss,
damage, injuly or death to persons or property to the extent caused or
contributed to by the Licensee and/or its employees, agents, contractors or

invitees in connection with this Licence, except to the extont that the Licensor -

has, through negligence or unlawful act or omission, caused ot coniributed to the
relevant loss, damage or injury. :

Claims to be Made Good

The Licensee must, at its expenhse, make good the amount of all claims, loss,
damage, costs and expenses, the subject of the indemnity in ¢Jause 13.2.

Release

To the full extent permitted by law, the Licensee hereby releases ‘the Licensor,
its employees, agents and contractors from all claims and demands of evety kind
and from all liability which'may atise in respect of any death or injury to any
person or any accident or damage-to property of any kind or nature, in or near
ihe Premises or the Land othet than as may be caused by the wilful or negligent
4ct of the Licensot, its employées, agents or contractors. ‘

v

No Compensation = v

At the expiration or termination, of this Licence, the Licensee will not be entitled
to receive any form of compensation from the Licensor in ‘respecl of any
Licensec’s Property on the Premises. -

. Licence
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15. . Damage ox Déstruction to the Premises - - o

16.1  Damage or Destruction to the Premises

15.1.1 If the Premises or the Building or both. are mdteually damaged or destroyed, and
as a result, the Licensee cannot use or access the Premises, then the Licensor
must, within 2’ months, tell the Licensee whether or not the Licensor proposes to
repair the Premises jor the Building and if so, the approximate start and . finish
dates for the work,"Meanwhile the Licensee must continue to use any part of the
Premises that is useable, safe and acoesmblo and to obey this Lloence as far as
posmble.

16.2 Termination by Licensor

152.1 If: ,
(1)  the Licensor gives the Licensee a notice under subclause 15.1 that the
Licensor does not intend to repair the Premises or Building; and
(2)  one of the following applies: : ”
(a) the' Premises or Building has to be, or has been, dcmohshed_
-~ because of the damage;
(b) the damage extends to more than 50% of the Plcnnses or
Building; '
(c) it is impracticable to repair or reinstate the Premises or Bulldmg
© within one yeat of the date of damage; or
(@)  the Licensee cannot use the Premises and this Licence expires
within 2 years of {he damage oceurring and there is no option for
a further tetm;
then the Licensor may terminate this Licence by 30 days’ written notice to the
Licensee, o

16.3 Termination by Licensee

15.3.1. If one of the following applies:

(1)  the Licensor gives the Licensee a notice under subolause 15.1 that the
" Licensor does not intend to repair the Premises or Building; ‘

(2)  the Licensor gives the Licensee a notice under subolause 15.1 that the
- Licensor does intend to repair the Premises or Building but the Licensor
unreasonably departs from the proposed statt and finish dates; or
(3)  the Licensee will not be able to use the Premises within a reasonable
period or for more than one year aﬁel the day, or last day, the damage
happened,; _
then the Licensec may give a written notice-terminating the Licence on 30 days’
notice and specifying the reason for that texmination.

15.4 No Payment of Licence Fee

15.4.1 ‘While the Licensee cannot use the Premises due to damage to the Premises of
© the Building, the Licensee is not required to pay the Licence e and any othe
moncy payable under this Licence unless the Licensor and the Licensee
otherwise agree or unless the Court orders othe1w1se
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15.5
15.5.1

15.6
15.,6.1

- 151

15.6.2

16.

16.1
16.1.1

17,

AT7A

17.1.1

17.2
17.2.1

Payment of Licence Fee continues

If the Premises or the Building are ‘damaged but the Licensee is still able to use 1
the Premisés (in full or in part), then the Licensee must continue to pay the -
Licence Fee and other money payable under this Licence unless the Licensor-

and the Licensée otherwise agtee or unless the Court orders otherwise.
Agreement to End Licence )

The Licensor and the Licensee may also agree to end this Licence without the
Licensor giving the notice under subclause 15.1. '

Obligation to Repair ox Recoustruct )

Other than as set out in this clause, nothing in this‘Licence imposes an obligation
upon the Licensor to repair or reconstruct the Premises or the Building in the
event of damage to or destruction as described in this clause.

‘

No Assignment

No Assignment ox Sublicensing ‘.

The Licensee may not assign transfer, sublet, liceiice or mortgage its rights in
respect of this Licence or the Premises,

Default and Rerellfl'y

Default by Licensee

Where the Licensee is in breach of any condition in this Licence, the Licensor
may remedy the breach at any time without notice to the Licensee and without
limiting the rights of the Licensox as a consequence of that breach. Where the
Licensor so acts, all reasonable costs and expenses incurred by the Licensor

(including reasonable legal costs on a solicitor and client basis) in remedying ‘

any breach, must be paid by the Licensee to the Licensor immediately upon
written notification of the amount and, in default, the amount may be recovered
in a court of competent jurisdiction,

Termination for Breach
Where: .
(1) -any instalment of the Licence Fee ot other money payable by the

'Licensee to the Licensor is 21 days in arrears (in case of the Licence Fec
whether or not demand has been made for it);

(2)  anotice lias been served on the Licensee by', or on behall of, the Licensb_r

specifying a breach of this Licence and, if applicable, that breach has not
been remedied or compensated for in accordance with the notice,

provided the notice has allowed at least 21 days in which to remedy or

compensate; or
(3)  the Licensee:
(8) = becomes bankrupt or is subject to an Insolvency Event; or

(b) makes any assignment for the benefit or creditors, or makes any
artangement with creditors for liquidation of the debts of the
Licensee by composition or otherwise; or

50
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i

(c) being a company or an incorporated association, goes into
liquidation either voluntarily or compulsorily (except for the
putpose of feconstruction or amalgamation) or is wound up or

dissolved or placed under official management of & receivet or

manager of any of ifs assets is appointed or an inspector is
appointed undes the Corporations Act 2001 (Cth), .
the Licensor may; at.any time thereafter give written notice to the Licensee that
the Licensor intends to terminate this Licence (the “Termination Notice”).
17.3 Date of Termination -
17.3.1 The termination referred to in the Termination Notice takes effect on the catlier
© oft A - ;
(1)  the date that the Licensec agrees to the termination by notice in writing
' to the Licehsor; or '

(2)  the date 14 days after the service of the Teérmination Notice (the “time
period”) provided that the Licensee does not contest the termination by
- application fo the Magistrate’s Court within the time period,
17.3.2 If the Licensee contests the termination in accordance with subclause 17.3.1(2),
the termination has effect on the date ordered to be the date on which the
termination takes effect by the Magistrate’s Coutt.

18. Fixtures Remaining after Breach

18.1  Application

18.1.1 This clause applies: '
(1)  where this Licence has been terminated or the Licensor has re-entered the
. Premises; and - '
(2) in relation’to any fixtures ot goods in the Premises which do not, on
termination or re-entry, pass to the Licensor and which remain in the
Premises for 14 days after the date of termination or re-entry.
18.2 Removal by.Licensor '
18.2,1 The Licensor may: " . ,
(1)  remove any fixiures ot goods to whioh this clause applies from the
Premises and store them in such place and manner as the Licensor thinks
© it . ,
(2)  on reasonable notice to the Licensee, place any fixtures or goods outside
the Premises; and/or

3) sell the fixtures and goods and deduct from the proceeds, the Licensor’s -

costs in removing, storing and selling them, and account to the Licensce
for the balance, o

18.3  Payment of Costs

18.3.1 The Licensee nivst pay to the Licensot, on demand, all‘reasonabi_e costs and

expenses of the Licensor in removing or storing fixtures or goods,
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19.

19.1
19.1.1

19.2
19.2.1

19.3
19.3.1

19.4
19.4.1

19.6
19.5.1

19.6
19.6.1

. Remondis Australia Pty Ltd

Essential Terms

Essential Terms
Bach of the followmg covenants by the Licensee is an cssen’ual term of this
Licence:

(1) subclause 4.1 rejating to payment of Licence Fee and subelauses 5.1 and
5.3 regarding othcl payments to be made by the Licensee;

(2)  clauscs 9.1 and 9. 2 1elat1ng to use of the Premises;

(3) - clause10, 1 1elat1ng {0 atterations and additions;

(4)  clauses 11.3 and 11,5 relating to repair, maintenance and make good;
®) clauses.12.1 and 12.3 relating to insurance;

(6) clause 16 relating to assignment and underletting; and

(7)  clause 24.2 relating to payment of GqT

Accept’mce of Arrears

The qcceptancc by the Licensot of atrears or the late payment of Licence Fee or
other monies does not constitute a waiver of the cssential and continuing
obligation of the Licensee to pay Licence Fec and other moneys during the Term
on the dates specified in the Licence, '

Breach of an Essentlal Term

The Licensee must compensate the Licensor in respect of any breach. of an
essential term of this Licence and the Licensor is entitled {o recover damages .
from the Licensee in respect of such br eaches. The Licensor’s entitlement under
this clause s in addition to any other remedy or entitlement (including the 11ght
to terminate this Licence). -

Loss on Repudiation ¢ o Breach 4
Where the Licensee’s conduct (whether acts or omu:mons) constitutes: |
(1) ‘a repudiation of the Llcence, or

(2) abny each of any covenant contained in the Licence,

the’ Llcenscc will compensate the Licensor for the loss or damage suffered by
reason of the repudiation or breach,

Qu'mtum of Dalmges Recoverable

The Licensor is entitled to recover damages against the Licensee in respect.of
repudiation or breach of covenant for the damage suffered' by the Licensor
cduring the entire Term,

Clertain events of no Effect

The Licensor’s entitlement to recover dzumges is not aifectcd or limited by any ‘
of the following:

(1)  ifthe Licensee abandons oy vacates the Premises;

(2)  if the Licensor elects to re-entet or to tetminate the Licence;
(3)  ifthe Licensor accepts the Licensee’s repudiation; or
4) if the party’s conduot constitutes a surtender by opetation of taw.
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19.7 Licensor may Remedy Defaults

19.7.1 The Licensor may remedy without notice; any default by the Licensee under this
Licence and whenever the Licensor elects to do so, all costs and expenses
incurred by the Licensor (including legal costs and expenses) ate to be paid by
the Licensee immediately on notification. ' : '

20. Not used
21. Rules

211  Rules

21.1.1 ‘The Licensee must comply with the Rules and the Licensee. acknowledges that, .

if it fails to comply with any of the Rules, the failure constitutes a breach of this
Licence, '

v

21.2  Compliance with Rules

91.2.1 The Licensee must take all reasonable steps to ensute that its employees, agents,
contractors and invitees comply with the Rulcs.

21.3  Variation of Rules

213.1 The Licensor may delete, vary or add to the Rules provided that the Licensor
notifies the Licensee of the changes within 30 days of making the changes.

22. Common Area

221  Common Area

22.1,1 Subject to subclause 22,2, the Licensee and all petsons authorised by it, will, at
- all times, have the right to use the Common Area as ancillaty to its occupation of
the Premises and, in common wilh other persons having tights to be on the
‘Land: :
(1) toenter ahd leave {the Premises;
(2)  toload or unload yehicles in any area designated for the purpose by the
Licensor; ‘ . ,
" (3)  to patk private motor vehicles or cycles in such a place and for such a
time as the Licensor designates from time to time;
(4) o usethe toilets and washrooms as allocated by the Licensor from time
to time; and ' :

(5) o place rubbish in such propet receptacles as are apptoved by the

Licensor from time to time.
22.2  Control of Common Area

. 92.2.1 The Common Area will, at all times, be subject to the control of the Licensor
who has, subject to this Licence, the right from time to time fo establish, modify
and enforce reasonable rules in this regard, -
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23, Variations

23.1  Variation of Provisions

923.1.1 The parties agtee that the standard provisions of this Licence are varied as set

out in Item 17.

- 23.2  Inconsistoncy '

23.2.1 Where there'is any.in&bﬁsistency between 'the provisions of Ttem 17 and any
other provision of this Licence, the provisions of liem 17 will prevail,

24, GST

24,1  GST definitions
'23.1.1 In this clausc: :

Act means the 4 New Tax System (Goods and Services Tax) Act 1999 (Cth) (as
amended) and any regulation made under that Act; '

"GST, Taxable Suppf}@ Input Tax Credit, Supply and Tax Invoice have the
same meaning as in the Act; : :

GST Rate means 10% or if the rate at which GST is calculated under the Act
changes, the rate applicable at the relevant time, '

Payment includes consideration in the form of money given ot received and in a
form other than mohey given or received. '
24.2 TPayment of GST

24.2:1 A party making Payment to another pérfy for a Taxablo Supply under this
Licence must pay to the other patty at the same time, an additional amount equal
to the amount of the Payment multiplied by the GST Rate. '

24.3 Reimbursements it

24.4.1 When caloulating the amount of:
(a) any reimbursement to a party under this Licence; and,

(b) the indemnification under this Licence of an expense, loss or liability
incwrred or fo be incurred by that party, ‘ .

the other party may include the GST paid or payable on the Supply giving rise to

the amount, but if that party includes the GST that party must deduct the amount

of any Input Tax Credit from the amount paid.

24,4 Tax Invoice

24.4.1 A patly 'receiving a Payment of GST under this clause must provide a Tax
Invoice to the party making the Payment before or at the same time as the
" Payment is received. : - ’

25, © Leases Act

25.1.  Application of Leases Act

25.1.1 Subject to clause 25.4; the partics agtee that the provisions of the Leases Act
apply to this Licence, Where there is an inconsistency between the provisions of
this Licenoce and the Leases Act, the Leases Act will prevail,
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25,2  Disclosure Statement : ' o
752.1 Whete a Disclosure Statement complying with the Leases Act, was not given to
. the Licensee at least 14 days before this Licence was entered into and the ok
Licensee has agreed to waive this requirement, the Licensee must provide the

Lioensor'Witli a certificate made under section 30 of the Leases Act certifying
that the Licensee has been independently advised by a lawyer (as defined in the
Leases Act and not geting for the Licensor) of its right under the Leases Act,

25.3 Approved Han(iboofic '

25.3.1 The Licensee watrants that the Licensee was advised of the existence of the
approved handbook and of its availability, as ealy as practicable in negotiations
relating to this Licence, ' ' :

25.4 Standard Provisions

25.4.1 The sfan,dard provisions in any regulations proscribed undet the Leases Act do
not apply to this Licence.

25,5 Term of Lease less than 5 years

e T o O b e o RS gy — _
T T S E A DT, T R T e e e T o e s e

- 95.5.1 Where the Term (including any prior option petiod or option contained in this ;
Licence) is less than 5 years (as is otherwise required by the Leases Act), the

Ay

Licensee warrants: ' .
| ‘(1).  that it has been independently advised by a lawyer (as defined in the ¢
% Leases Act and not acting for the Licensor) of the Licensee’s vghts . . 4

pursuant to section 104 of the Leases Act; and , ‘
(2)  that the lawyer has provided the .cettificate set out’ in Schedule 1, as
required by section 104 of the Leases Act, ’

26. Not Used

¥
R
[

27, Miscellaneous_lf.

0

274 "No Waiver '
27.1.1 Failure or omission by the Licensor at. any time to enforce or require strict or
timely compliance with any provision of this Licence will not:
(1) affect or impair that provision in any way;
(2) affect the right or remedy that the Licensor may have in respect of that,
provision; ot
(3) act as a waiver of any othet breach by the Licensee.
97.2  Entire Agreement '
27.2.1 -This Licence and the Services Agreement contain the entire agreement between
tlie parties in relation fo the Premises and supersede any prior representation,
negotiations, writing, memoranda and agrecments,

27.3  Variation

57.3.1 This Licence may be varied only by the written agreement of the parties prior to
. the expitation of this Licence. '
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27.4
27.4.1

27.5
2751

27,6
27.6.1

27.7
2711

2772

27.8
27.8.1

Severability

Any provision of this Licence that is 1llega1 void or unenforceable will not form
part of this Licence to the extent of that illegality, voidness or unenforceability.
The remaining provisions-of this Licence will not be invalidated by an illegal,
void or uiienforceable provision,

Governing Law ”
This Licence is govemed by and construed in accmddnce with the law for the
time being in force in the Territory and the parties submit to the non-exclusive

jurisdiction of the courts of the Territory.

Compliance with Laws

The Licensee must comply with the laws from time to time in force in the

Territory. '

Notices

Any notice, including any other co1mm1mcat10n, required to be given or sent to

cither party under this Licence must be in writing, A notice will be deemed to

have been given:

(1)  if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two busmess days after the

~ date on which it was sent; or

(3)  ifsentby facsimile, on the sendet’s facsimile machine recording that the
facsimile has Dbeen successfully and properly transmilted to the
recipient’s address, ‘

In addition, whete a notice is given by either- pal‘ty to repair or replace, the notice

may be sent by electronic mail to an electronic mail address provided to the

fransmitting party and i 1s deemed to be served at the time the email was sent.

Authority to Complete

The Licensee authorises the Llcensor and its solieitors to complete any blanks
with a proper date or details and to make any fonnal cottection necessary to this
Llconce
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Ttem 1
Ttem 2

Ytem 3:

Ttem 4:

Ttem 5: '

Ifém 0

Ttem 7:
Ytem §:

Item 9:

Ttem 10:

Ttem 11:

Ttem 12:
Itém 13
Ttemt 14:

Item 15:

Item 16:

Ttem 17:

Licensee:
Land:

Premises:

Term:

Commencement Date:
Expity Date:

Licence Fee;

_(a) Licence Fee Review Not applicable

Dates:
(b) Method of review:

Usoe of Premises:

Outgoings:. -

Public Liability
Insurance:

Repair contribution:
e

Option Term:

Interest Rate!

Address Tor Notices:

Guarantor

Variations:

Schedule I _
Remondis Australia Pt); Limited

Block 6 Section 25 Division of Hume

The Land and all improvements thercon
including the facility known as the Hume

~ Materials Recovety Facility

12 months from the Commencement Date until
the Expiry Date

- i8 February 2014

17 February 2015

Not épp]icable

Operation of the MRF in -accordance with the
Setvices Agreement,

As per Schedule 2

$20 million

Not applicable.

Not applicable

© Licensor:

ACT NOWaste

Level 4, Macarthur House

12 Wattle Street, Lyncham ACT 2602
Contact Officer: Manager, Contragts
Licensee:

Remondis Australia Pty Limited
Level 4 163 O’Riordan Street
MASCOT NSW 2020

Contact Officer:

ACT Area Manager

Not applicable

The standard terms of this Licence are vatied in
accordance with Schedule 5
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Schedulé 2

DISTRIBUTION.OF LICENSOR AND ‘.L..ICENS'EE RESPONSIBILITIES IN
RELATION TO STATUTORY OUTGOINGS, SERVICE CHARGIS AND GENERAL -
CHARGES . o

. | Percentageof Liconsor | Per
- Details of Chaxges : 4| ‘responsibility
T 2 N

% | SECTION 1 - STATUTORY
i | OUTGOINGS

Land Tax

General rates

Water and Sewerage rates

SECTION 2 - SERVICE
CHARGES '

Electricity '
Gas |
Water Usage

Telephone and Communications

Cleaning - General

| Cleaning — Toilet requisites

Cleaning - windows Internal ;-

Cleaning - windows exlernal

Rubbish removal/tradewaste
bins

Grease trap/triple inceptor —
cleaning and emptying

Insutance - Plate glass

Insurance - Public Liability

Landsoaﬁing/Gardening

After houts Ait-Conditioning

Air-Conditioning Repairs

~| Security system - Premises

Pest Control
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3

Details of Cllhl_'ggjs S

Porcentage of Licensor

responsibility " .

(AL

Percentage of Licenso

responsibility

SECTION 3 - GENERAL
CHARGES

Insurance - Building

|| Fire Brigade Monitoring ...,

Fire Protection & Fire
Extinguishers

Security System wBuilding ‘

Signage - Internal

Painting

Lifts

Floor coverings

Locks and Keys - N

v
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10,
11.

13,

.14,

10

Schedule 3 — Rules

All requests for consents or approvals required from the Licensor, all notices -
1cquued to be given by the Licensee to the Licensor and all enquiries,
complaints and suggestions which the Licensee may wish to communicate to the
Licensor; are to be in wriling to the Contact Officer named in Ifem 16, '

The Licensee must keep all doors and other means of access to the Premises
securely fastened when thc Promises are left unoccupied. The Licensor reserves
the right to enter the Prémises and fasten them if they are left msecurely
fastened,

The Licensee must cnsure that, at all times, the Licensor has a current address
and telephone-number at which the Licensee, or a responsible 1'epresentative of
the Licensee, can be reached when the Licensee or 1cplesentatwe is hot in the -
Plemlses.

No curtains, window blmdq window screens or dwnings 111ay be erected w1thout
the approval of the-Licensor,

The Licensee must not cause obstruction in the Common Area.

No rubbish or waste may, at any time, be burnt ori the Premises or in the
Building,

The Licensee may not conduct, or permit to be conducted, on the Premises any
auction, bankrupt or fire sale,

The Licensee may not use ot permit the Common Area fo be used for any
Business or commercial putpose or the display or advertisenicnt of any goods or
services,

The Licensee must, at the Licensee’s own expense, replace all electrical light
bulbs and globes and tubes which may become damaged or broken or fail to
light in the Premises,

The Licensee must not use the Premises as a residence or sleeping place.

The Licensee must not keep on the Premises any animals, fishes, 1eptlles ot
birds.

In respect of the Premises whete air-conditioning is supplied by the Licensor,
the Licensor must endeavour to keep the Air-Conditioning System in working
order between the hours of 8:00am and 5:30pm Monday to Fnday excluding
public holidays.

The Liccnsee may not smoke ot permit any person to smoke any form of
tobacco or similat substance within 15 metres of the Premises or the Building,

The Licensee must comply. with any fire management plan ploduccd by the

. Licensor which is made known to the Licensee or, if reasonably 1eqmred by the

Licensor, the Licensee will produce its own fire management phn.

The Licensee will participate it any fire management exercise conducted by the
Licensor, of which the Licensee has received reasonable notice, °
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Schedule 4 — Licence Fee Review

[

Not used

-, Licence for Use of Tertitory Land Subject to Crown Lease (Existing Building)

Page 28 of 30

61




Remondis Aushalm P(y Lid

Schedule 5 — Vm*latlon to Standard Llcence Terms
1 Licence mtel'(lependent with Services Agreement .
This L1cence and the Services Agreement are interdependent and if:

(1) the term of the Services Agreement is extended, then the Term is extended
to the same extent; and

(2) the Services Agleemcnt is terminatéd, then this Licence is terminated with
immediate effect, :

nsfer of MRF and Designated Planit
3 - Licensce to insmre Designale Plant
Notwithstanding clause 12.2 (Other insurance) of this Licence, the Licensee must
during the Term insure the Designated Plant for its full replacement vatue.
4 Licensor’s access fo the Premises

For the purposes of clause 11.9 (Licensor’s right to enter) of this Licence:

3

(1) “reasonable times™ shall be taken to be any time between the hours of 8'1m '
and 5pih Monday to Friday; and

(2) the Licensor has the right to enter the Premises for purposes pertaining to: .
.(a)  cvaluations;
(b)  procurement processés;
. (¢)  planning '
(d)  design and upgrade of equipment; and

()  asset stock-take and condition inspeetions of equipment on site.
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Executed as an Apgreement

DATE OF THIS AGREEMENT [8a06vsT

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence oft "

Print name

Print name

| }d ZZ@ /%5/4 |
EXECUTED by REMONDX

AUSTRALIA PTY LIMITED ACN 002
429 781 in acpo1'dallcc with section 127 of

e

Print name"

Print name

Signature of Tertitory delegate
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