


From: Bruan, Nicole
To: Pye, Mark
Cc: TCCS_FreedomOfInformation
Subject: RE: CALL CONSTITUENT:  - Concerns re tree issue  
Date: Friday, 4 December 2020 1:15:15 PM
Attachments: image001.png

OFFICIAL
 
Thanks Mark, I will give her a call today.  
 

From: Pye, Mark <Mark.Pye@act.gov.au> 
Sent: Friday, 4 December 2020 11:21 AM
To: Bruan, Nicole <Nicole.Bruan@act.gov.au>
Subject: FW: CALL CONSTITUENT:  - Concerns re tree issue ,

 
OFFICIAL

 
Hi Nicole
 
Are you able to action this constituent call request?
 
Thanks
Mark   
 

From: STEEL <STEEL@act.gov.au> 
Sent: Friday, 4 December 2020 10:39 AM
To: TCCS_Ministerial <TCCS.Ministerial@act.gov.au>
Cc: TCCS_DLO <TCCS.DLO@act.gov.au>
Subject: CALL CONSTITUENT:  - Concerns re tree issue ,

 
Hi
 
Can TCCS please ring  to assist her to make an FOI request about this matter (her number
is at bottom of email chain).

Thanks

Hanna
 
Hanna Froehlich | Senior Adviser | Office of Minister Steel
Minister for Transport and City Services
Minister for Skills
Special Minister of State
hanna.froehlich@act.gov.au | 02 6205 1174 | 
 

From: BARR Reception <BARR@act.gov.au> 



Sent: Thursday, 3 December 2020 2:57 PM
To: STEEL <STEEL@act.gov.au>
Cc: Froehlich, Hanna <Hanna.Froehlich@act.gov.au>
Subject: FW: Correspondence from Minister Steel - Concerns re tree issue ,

 
Hi Tom
 
Can you please arrange for someone from TCCS to contact  to tell her how to submit a
formal FOI request.
 
Thanks
Iris
 

From:  < @gmail.com> 
Sent: Thursday, 3 December 2020 2:44 PM
To: BARR Reception <BARR@act.gov.au>
Subject: Re: Correspondence from Minister Steel - Concerns re tree issue ,

 
CAUTION: This email originated from outside of the ACT Government. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
Thanks for this Iris
 
 
But I think that you’ve completely misunderstood my request. 
 
I continue to request all documents associated with the original pruning approval under FOI
Legislation. 
 
I don’t understand why this is so difficult. 
 
Kindest 
 

 
 
On Thu, 3 Dec 2020 at 2:27 pm, BARR Reception <BARR@act.gov.au> wrote:

Dear 
 
Thank you for your email regarding Minister Steel’s letter. As outlined in the letter you
received from the Delegate of the Conservator on 10 September 2020 and in the letter from
Minister Steel received 27 November 2020, whilst approval for major pruning of the tree has
been granted, your consent as the property owner is required before work can be undertaken.
 
The Chief Minister is unable to assist in resolving a private dispute.
 
In addition to the ACAT process outlined in Minister Steel’s letter, I would like to bring your



attention to the Conflict Resolution Service, which is a free service that may be able to assist
you in handling this discussion with your neighbour. You can contact the CRS at
admin@crs.org.au, or on 6189 0590.
 
Kind regards
 
I ris E agar
 
Office of Andrew Barr M L A
Chief Minister
Treasurer
Minister for Climate Action
Minister for Economic Development
Minister for Tourism
Member for Kurrajong
 

              
 
 
 
 

From:  < @gmail.com> 
Sent: Thursday, 3 December 2020 11:43 AM
To: andrew.barr@act.alp.org.au
Subj ect: Fwd: Correspondence from Minister Steel - Concerns re tree issue 

, 
 
CAU TI ON : This email originated from outside of the ACT Government. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
Dear Chief Minister
 
I refer to my previous correspondence to you about the issues associated with the decision by
the Conservator given to my neighbour which authorised them to conduct a major pruning of
my tree.
 
As you know, my concerns were raised with the responsible minister, Christopher Steel. His
response is attached below for your information.
 
As one of your constituents (I note all my family voted for you), I am now concerned with the
overly bureaucratic response given by Minister Steel, including in particular to my request
under the ACT Freedom of Information Act, that I be given copies of all documentation
regarding the approval, including the risk assessment undertaken by the bureaucracy that
determined that the basis that the decision was made was that the tree was a risk to person
and property.  In this regard you will note that I forwarded onto your office a risk assessment
by a class 5 arborist under the relevant international standard is that any risk to either persons
or property belonging to my neighbour associated with the tree was more than 1 in a million



and that this risk was acceptable.  If this is considered not to be an acceptable risk, then it is
likely every tree in Canberra would need to have a major pruning. 
 
The Minister notes that there was an administrative error in not providing us with a copy of
the approval and now provides this in his response.  Hardly an acceptable response, given any
possibility to appeal passed months ago.  Including in the month it took for the Minister to
reply.  
 
You will see that the Minister has required that we forward an application on an official form.
Given this was requested in my original letter dated 21 October, it is incredulous that six
weeks later, the form is a bureaucratic requirement.
 
I seek that my original request for the full documentation underpinning the pruning approval
be honoured.  To do elsewise is rather churlish.   
 
I also note that the Minister's note that I could pursue (what in effect would be expensive
litigation) is obstinate and again, bureaucratic.  
 
I would expect better from an administration you lead.
 
kindest regards
 

ACT 2600

 
 

---------- Forwarded message ---------
From: STEEL <STEEL@act.gov.au>
Date: Fri, 27 Nov 2020 at 10:51
Subject: Correspondence from Minister Steel - Concerns re tree issue ,

To: @gmail.com < @gmail.com>
 

Good Morning,
 
Please see the attached letter from Minister Chris Steel MLA.
 
Kind regards,
Dom Hale
Office Manager to Chris Steel MLA
Member for Murrumbidgee
Minister for Transport and City Services
Minister for Skills
Special Minister of State



ACT Legislative Assembly
GPO Box 1020,  CANBERRA, ACT 2601 Australia
E. Dominic.Hale@act.gov.au| T. (02) 6205 1470
www.chrissteel.com.au
 

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
-----------------------------------------------------------------------



   

 
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au 

 
Ms  

@gmail.com  
 
 
Dear  
 
Freedom of information request: Reference 20-094 
 
I refer to your applications made under section 30 of the Freedom of Information Act 
2016 (the FOI Act) received by Transport Canberra and City Services (TCCS) on 
4 December 2020 in which you sought access to:  

• copies of all documentation regarding the approval, including the risk 
assessment undertaken by the bureaucracy that determined that the basis 
that the decision was made that the tree [at ] was a 
risk to person and property.  

 
Authority  
I am an Information Officer appointed by the Director-General under section 18 of the 
Act to deal with access applications made under Part 5 of the Act.   
 
Timeframes 
I thank you for your patience in the processing of your application and for agreeing to an 
extension to 29 January 2021.   
 
Decision on access 
A search has now been completed and 11 documents (33 pages) have been identified 
that fall within the scope of your request.  
 
I have included at Attachment A to this decision the schedule of relevant documents.  
This provides a description of each document that falls within the scope of your request 
and access decision for each of those documents.    
 
I have decided to: 

• grant partial access to 9 documents; and  
• grant full access to 2 documents.   

 
I have refused access under section 35(1)(c) of the FOI Act to some of the information 
that you have requested.  This is because it is contrary to the public interest to release.  
 
My access decision is detailed further in the following statement of reasons. 
  



Statement of Reasons 
In reaching my access decision, I have taken the Act into account, in particular Schedule 
2. 
 
Factors favouring disclosure (Schedule 2) 

• Section 2.1 (a)(iii) – inform the community of the government’s operations, 
including the policies, guidelines and codes of conduct followed by the 
government in its dealings with members of the community; 

• Section 2.1 (a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability; and 

• Section 2.1 (a)(viii) reveal the reason for a government decision and any 
background or contextual information that informed the decision. 

 
Factors favouring non-disclosure (Schedule 2)  

• Section 2.2 (a)(ii) – prejudice the protection of an individual’s right to privacy 
or any other right under the Human Rights Act 2004. 

 
As an Information Officer, I must decide where, on balance, public interest lies.  As part 
of this process I must consider factors favouring disclosure and non-disclosure.   
 
I consider that it is in the public interest to release most of this information.  Release of 
the information is in the public interest as it informs the community of the government’s 
operations which can affect members of the community and the process followed by 
government in relation to such matters.  It also improves the Directorate’s accountability 
for decisions it makes by being transparent in releasing the information. 
 
Personal Privacy   
The factors I considered relevant in relation to favouring non-disclosure is where 
information might prejudice the protection of an individual’s right to privacy.  I have 
decided that names and contact details of third parties should not be released because 
the release could identify an individual and would prejudice their right to privacy.  
 
I am satisfied that the factors in favour of release can still be met while protecting the 
personal information of individuals involved.  I find the protection of this information 
outweighs disclosure.  I have decided that release of this information could prejudice 
their right to privacy under the Human Rights Act 2004.  
 
Charges 
No fee applies as the number of pages being released are within the fee-free 
threshold. 
 
Online publishing – disclosure log 
Under section 28 of the Act, TCCS maintains an online record of access applications 
called a disclosure log.  Your original access application, my decision and documents 
released to you will be published on the TCCS disclosure from 3 days after the date of 
this decision.  
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1

Bruan, Nicole

From: Raath, Terrance
Sent: Thursday, 3 September 2020 5:55 PM
To: Raath, Terrance
Subject: FW: Emailing: TAR -  
Attachments: TAR - .pdf; SEC_UNCLASSIFIED_ DLM_Sensitive_ Personal_.msg

OFFICIAL 

-----Original Message----- 
From: Raath, Terrance  
Sent: Thursday, 3 September 2020 5:44 PM 
To: Heritage <Heritage@act.gov.au> 
Subject: Emailing: TAR -  Tree Damaging activity application  

OFFICIAL 

Heritage 
TAR -  Tree Damaging Activity Application . 

Please could you review the attached TAR and provide heritage  council advice. 

Terrance Raath|Tree Protection Officer-Urban Trees | 62076203 | Mobile  | 
  Email Terrance.Raath@act.gov.au 
Urban Treescapes, City Presentation | Transport Canberra & City Services Directorate | ACT Government Level 4, DOB House, 480 Northbourne Avenue, Dickson ACT 2602 | Gpo 
Box 158 Canberra 2601 | www.act.gov.au 
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Application to Undertake a Tree Damaging Activity - Submission
confirmation

Your submission has been successful. Please keep a copy of this receipt for your records.

Date and time

22 Aug 2020 7:15:57 PM

Reference code

Urban Treescapes GPO Box 158 
Canberra City ACT 2601

Phone: 13 22 81 

Applicant details
Title

Mrs

Given name * Family name *

Company

ACN (Australian company number)

Residential address

Address line 1 *

Address line 2

Suburb * State * Postcode *

Postal address

Same as residential address
Address line 1 *

Address line 2

Suburb * State * Postcode *

Enter at least one phone number: *

TCCS FOI 20-094 page 15













TCCS FOI 20-094 page 21

























 

 
NOTICE OF DECISION 

Tree Protection Act 2005 
Dear  

This letter is notice of the Conservator of Flora and Fauna’s decision regarding an application for 
a proposed activity under the Tree Protection Act 2005 (the Act) at , 

  The notice is issued in accordance with section 26(2) of the Act.  The location of the 
relevant tree/s and reasons are set out in the attached Conservator’s decision, dated 10 
September 2020. 
 

Where approval for an activity has been granted, it is a condition of approval that the activity 
cannot commence before Thursday 1 October 2020 and is to be completed as soon as 
practicable after commencement, but in any case, no later than Wednesday 1 October 2025. If 
the approved activity is not carried out before this date a new application or request for 
extension needs to be submitted to the Tree Protection Unit for this activity to occur. 
The Conservator’s Decision (attached) is internally reviewable. You may apply for 
reconsideration of the decision under section 107 of the Act.  The application must be in writing 
and must set out the grounds upon which reconsideration of the decision is sought.   
An electronic (Application for Reconsideration) “Smartform” is available to download via the 
Access Canberra website link: 
http://www.tccs.act.gov.au/cityliving/trees/tree activity application forms   
The application must be made within 14 days of the date of this notice by Monday 28 
September 2020. An application for internal review will suspend any regular activity on tree/s 
subject to the reconsideration appeal.  The review process may take 60 days and may confirm, 
vary or set aside the first decision. 
 

Please note: Tree 1 (Quercus robur) located in the middle of the backyard at , 
Barton has been granted for major pruning, however, as the owner of the tree, you are under 
no obligation to prune it.  The applicant has been advised of the need to gain your consent 
before undertaking any activity on the tree. 
 

If you do not agree with the reconsidered decision, you may apply to the ACT Civil and 
Administrative Tribunal for review of the decision.  You may also seek review of the decision 
under the Administrative Decisions (Judicial Review) Act 1989.   You may also contact the ACT 
Ombudsman if you have concerns about the decision. 
 

If you would like to discuss any aspect of the application, please contact the Tree Protection 
Unit on telephone (02) 6207 6203 during business hours.    
Yours sincerely 
 

           
 

Samantha Ning 
Assistant Director, Tree Protection Unit 
Delegate of the Conservator of Flora and Fauna 
Urban Treescapes, City Presentation 
Transport Canberra and City Services Directorate 
27 October 2020 
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